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In the good old days ‘“‘toll’” reminded 
one of the highway toll-gates, where money 
was paid the toll-keeper for use of the road. 


It is different today. The automobile 
has changed the form of toll. 


The modern highway fairly teems with 
traffic and the menacing possibility of in- 
volving your motor car in accidents. Ac- 
cidents which exact a heavy toll in fatalities, 
as well as a vast amount of personal injuries 
and property damage. 


When a driver is party to an accident it 
could easily force a ‘‘toll’’ from him far and 
above his ability to pay and beyond the 
average amount of insurance protection 
ordinarily carried. 


Unfortunately, accidents have a way of 
happening in quiet lanes as well as in city 
streets—at home and while touring. No 
one can choose his location. Should a man 
be involved in one, would his present 
automobile liability and property damage 
insurance be sufficient to cover modern- 
day requirements? Not only protection 
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against the five and ten thousand dollar 
damage suit award - but against any award 
that a sympathetic jury may render? 


Motor car accidents may occur while 
touring, perhaps hundreds or even thou- 
sands of miles from home. Under such 
circumstances it is a decided advantage to 
own an automobile policy for modern 
limits in a company like The Travelers, 
which is known all over the United States 
and Canada. With agents and branches 
everywhere, glad to assure local authorities 
that a responsible company stands ready 
to pay any just claim against a car—the 
motorist is spared annoyance, worry and 
delay. 


No matter where a man lives and 
no matter where he may tour, Travelers 
Automobile Insurance plus Travelers Ser- 
vice offers him the best protection money 
can buy. 

The modern highway will not collect 
“toll” from your clients if they are ade- 
quately protected by modern insurance 
limits. 


THE TRAVELERS 


THE TRAVELERS INSURANCE COMPANY 
THE TRAVELERS INDEMNITY COMPANY 
THE TRAVELERS FIRE INSURANCE COMPANY 


HARTFORD, 


CONNECTICUT 
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Another Taxation Tangle 
Straightened Out 


For each State— 


Franchise or License 
Taxes 
Income Taxes 
General Property Taxes 
—and any other taxes, 
state or local, applying 
to ordinary business 
corporations. 


and for each Tax — 


Of what corporations 
required, exemptions, 
basis of tax rate, when 
to be paid and to whom, 
how to obtain exten- 
sions, how and where to 
appeal from the assess- 
ing official or body, re- 
ports required and 
where and when to be 
filed, and all the ap- 
plicable official opin- 
ions, rulings, definitions 
and court decisions, and 
text of all law sections 
governing. 


What The Corporation Trust 
Company did in The Federal 
Tax Service to give instant ac- 
cess to all the official informa- 
tion regarding the Income and 
other Federal taxes, it has now 
done for state and local taxes 
on corporations through The 
Corporation Tax Service, State 
and Local. Covers every state 
and local tax payable by or- 
dinary business corporations, 
in every state. It is kept con- 
stantly up to date. Each sub- 
scriber may select the states, 
and in each state the particular 
city, which he desires the Serv- 
ice to cover for him and the 
subscription price is baséd_on 
the number so selected. Write 
today for complete information. 


THE; CORPORATION TRUST COMPANY 


120 Broadway, New York 
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“The most valuable service ever rendered the 
American Bar’— Judge 


$12° A YEAR 


For Advance Sheets 


UNITED STATES REPORTS 


OFFICIAL EDITION REPRINT 


HE advance sheets of three complete volumes a year 
including 2 binder to hold them—only $1.50. 


A real service by the publishers of ALL OFFICIAL 
VOLUMES of United States Supreme Court reports 


from volume | to 256 inclusive. 


If you are now subscribing to sme UN-OFFICIAL edi- 
tion you will want this service to insure absolute accuracy. 


Speed 


Published by 
America’s Oldest Law Publishing House 


THE BANKS LAW PUBLISHING COMPANY 
NEW YORK 


Accuracy Responsibility 


The Banks Law Publishing Co., 
20 Vesey St., New York, N. Y. 


Enclosed find check for $........ ae subscriptions to 


Advance Sheets United States Supreme Court Reports—Official Edition Reprint beginning 
with volume 272 United States Reports. 
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Wrestling with Calendar Congestion 


[RIKING suggestions are contained in the re- 
port of the calendar committee ap- 
ointed by the Appellate Division of the Supreme 
Court of New York, First Department, charged 
vith “the duty of investigating and supervising the 


special 


alendar practice in the Supreme Court and of re- 
porting from time to time to the court such recom- 
mendations as would be likely, in the judgment 
f the committee so appointed, to promote effi- 


ency and promptness in the handling of the cal- 
endars, the trial of causes and the disposition of 
Some of these were adopted 


ncidental matters.” 

the legislature at its recent session, on recom- 
endation of the committee, while others failed to 
eet its approval. We have space here for mention 
f only three 


The subject Increased Costs as a Deterrent 


to Litigation” is of general interest to the Bar and to 


t the report devotes several pages. “The Commit- 


tee,” it says, “has had under consideration the ques- 


n whether the schedule of costs chargeable to the 
lefeated party under the present provisions of the 
vil Practice Act, ought not to be considerably 
If such costs are regarded as compensa- 
n to the successful party they do not adequately 
eflect the increase in the cost of living and of pro- 
ssional and other compensation since they were 
xed. If they are considered from the standpoint 
a deterrent to unnecessary or improvident or 
exatious litigation, they are not sufficient to be 
ffective; and it is in view of this second consid- 
ation that the Committee has had under consid- 
ration whether the present schedule of costs should 
t be considerably increased. This has been 
rongly urged upon the Committee by lawyers 


hose opinions are worthy of respect. But the 
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Committee has not arrived at any definite con- 
clusion except in respect of official fees to be paid 
jin advance at the commencement and before the 
trial of an action in the Supreme Court, First De- 
partment.” In accordance with its conclusion, it 
recommended to the legislature that the Civil Prac- 
tice Act be amended so as to increase these fees 
considerably, and the legislature adopted the sug- 
gestion. Experience under the amendment, we 
are told, “has not been extensive enough to justify 
reliable deductions as to its ultimate effect.” How- 
ever, “the committee hopes that the simple expedi- 
ent embodied in the amendment of Section 1557 
may have the effect of deterring parties from com- 
mencing unimportant litigation in the Supreme 
Court, and that it may also tend to lessen litiga- 
tion instituted, not for the purpose of prosecuting 
it in good faith, but as a strategical step to procure 
favorable settlements.” 

Another interesting suggestion, that wil] be 
novel to many, and which the legislature did not 
approve, is contained in the following paragraphs: 

“In order to’ discourage the commencement in 
the Supreme Court of suits of minor pecuniary im- 
portance, the committee recommended to the legis- 
lature that section 1474 of the Civil Practice Act 
should be amended by adding a new provision, to 
go into effect after May Ist, 1927, imposing upon 
a plaintiff's attorney personally, in suits commenced 
in the Supreme Court where the recovery was $500 
or less, a penalty equal to the costs taxable to a 
successful defendant. The penalty was to be im- 
posed only where the Justice presiding at the trial 
should make a certificate stating that the attorney 
had reasonable ground to believe that a verdict 
of more than $500 could not have been obtained, 
and that the action should not have been instituted 
in the Supreme Court in the exercise of reasonable 
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care on the part of the attorney. A similar pen- 
alty was to be imposed upon the attorney for the 
defendant where the Trial Justice should certify 
that in his opinion the attorney for the defendant 
had reasonable ground to know that an answer 
was interposed solely for delay 

“There is nothing radical in provisions 
improper con: 


which 


tor 


impose penalties upon attorneys for 
duct but the exercise of such power has recently 
been so infrequent that it has fallen largely into 
desuetude. It is the opinion of the committee 
that specific and affirmative power should be vested 
in the courts so that practices not specifically il- 
legal, but which in the present exigency and with- 
out good excuse are obstructing the due admin- 
istration of justice, should be placed more largely 
under the control of by legislation such as 
that proposed.” 

Perhaps the most striking feature of the report 
is the proposed plan for trial of jury cases by law- 
yers temporarily designated as judicial officers, as 
a means of meeting the emergency caused by cal- 
endar congestion. It involves a call to the Bar for 
public-spirited and unremunerated service, but the 
believes that the call will be heeded 
adopted. The plan is set forth as 


‘ourts 


committee 
if the plan is 
follows: 

considera 
standing 
tem- 


“The Committee has given careful 
tion to a plan under which 
may sit, by the consent of parties, as 
porary judicial officers to try jury cases pending 
in the Supreme Court. The plan is approved by 
the Committee as an expedient to meet an emer- 
and to remove an unprecedented and grave 


lawvers of 


the 


gency 
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congestion in the judicial business in this city whicl 
is going far to defeat the ends of justice and which 
as we have pointed out above, could not have been an 
ticipated. The attention of the courts, the 
fession and the public now being sharply called 
the situation, the Committee believes that withi: 


legal prt 


; 


some reasonable time and with the support of a1 
iroused public opinion, the expedient proposed ma 
be authorized by law and the accumulation of case 
may thereby be disposed of and unreasonable dela 
in the trial of jury cases be avoided 

“The plan contemplates legislation by whic! 


the designation by the Presiding Justice of the Ay 
pellate Division may be authorized of forty or fifty 
qualified members of the bar as special 


judges or 


referees to try jury cases on the consent of the 
parties. They are to act for limited periods and 
without compensation. The Committee believes 


that members of the profession of the highest stand 
ing and large experience will volunteer their serv 
ices because the object to be accomplished will ap 


peal to their professional sense of duty and patriotic 
service. The proposed plan is novel, but it is not 
without precedent in this and other states. I: 


view of the fact that the existing emergency s¢ 
riously obstructs the administration of justice an 
on the broad principles on which arbitrations have 


been held to be legal, the Committee is of th 
opinion that the proposed plan will be held t 
involve an exercise of a power inherent in the 
courts and will therefore be sustained as const 
tutional. 

“In its consideration of this subject, the Cor 


mittee has been greatly aided by the able and 








Delaware Corporations 


ORGANIZED REPRESENTED 


Assistance to Lawyers in Organization—Maintenance 
of Statutory Local Office—Full and 
Complete Service. 


Digest of Delaware Corporation Laws—Pamphiet on 
Stock Without Par Value free to Lawyers on request 
—Also Forms for Organizing Corporations 





The Best Book on Delaware Corporation Law 


DELAWARE CORPORATIONS AND 
RECEIVERSHIPS 


(Third Edition Including 1927 Amendments) 
by Josiah Marvel 
Full text of law, annotated with all decisions, 
Statutory and Case Law and Rules of Court 
Governing Receiverships of Delaware Corpora- 
tions. Also Forms for organizing Delaware 
Corporations. 
Cloth bound 300 pages. 


CORPORATION SERVICE COMPANY 


Delaware Trust Building 900 Market Si. Tel. Wilmington 132 
Wilmington, Delaware 








Price $3.00 Postpaid 











IMPORTANT 
ANNOUNCEMENT 
FLORIDA REPORTS 


Reprint of the first 22 Volumes 


to the Southern Reporter 








\ line for line reprint of the Official Volumes 


The 22 Volumes to be reprinted on the best 
grade of Book Paper, bound in Five Books 
Buckram Binding, requiring on! ibout ter 
inches of Shelf Space 

Price $90.00, Delivered 
(Price subject to withdrawal without notice 

Reprinted and For Sale 

By 
THE HARRISON COM PANY 
LAW BOOK PUBLISHERS 

81 Hunter Street, S. W Atianta 
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Answers to The Bar on 
Protected Trust Investments 
Announced December, 1925 


“The additional protection afforded by the Declaration of Trust— 
creating a $2,000,000 Special Reserve Fund to protect certain invest- 
ments made by the Chicago Title & Trust Company as Trustee— 
lies, of course, entirely in the fact that the Company waives the 
defense available to trustees that an investment made with due care 
in securities authorized by the Statute, relieves the trustee from 


CHICAGO TITLE & TRUST COMPANY 


69 W. Washington Street, Chicago 
Assets Over $30,000,000 No Demand Liabilities 
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spirited co-operation of Judge Shearn and Mr. 
Stroock. Their detailed report as to the legality 
nd practicability of the plan in its main features 
s been approved by this Committee, and is an- 
nexed hereto and made a part hereof. It is com- 
rehensive in its treatment of the subject, and it 


ild, therefore, be useless to extend this report 
by further reference to its arguments and conclu- 
ns. In substance it represents the views of this 
"ommittee.” 

The report, dated June 20, 1927, is signed: 
tor J. Dowling, Chairman; Henry W. Taft, 
| ce-Chairman; William Nelson Cromwell, Francis 
Delehanty, Bernard S. Deutsch, James A. Foley, 
illiam D. Guthrie, Charles E. Hughes, Timothy 
5 Leary, Jeremiah T. Mahoney, Joseph M. Pros- 
ier, Peter Schmuck, Samuel Seabury; Joseph 
rce Crater, Secretary. 


Striking Murals for Pennsyloania Supreme Court 


Chamber 
\ ITH the dedication of sixteen mural paint- 
ings by Violet Oakley, Pennsylvania’s most 
10us woman artist, in the State Capitol at Har- 


urg recently, another fine art group has been 
ed to the heretofore extensive works which 
prise a fair-sized art gallery within the edifice, 
rding to a statement which recently appeared 
the press. These most recently hung murals 
ict “The Opening of the Book of Law” and are 
ed in the Pennsylvania Supreme Court Cham- 
rs, a room more secluded than many in the Cap- 
but regarded by those who have visited it as 





IE) 


unsurpassed in beauty. Less spacious and ornate 
than some of the other principal rooms, this cham- 
ber promises to become one of the most frequented 
places in the immense structure. The first and 
last painting in the new group by Miss Oakley 
is hung over the entrance to the Chamber and is 
in the form of a monogram of the letters of the 
word “Law.” The other fifteen panels are ar- 
ranged to form seven general themes of “Revealed 
Law,” “Law of Nations,” “International Law,” 
“Common Law,” “Law of Reason,” “Divine Law” 
and “Law of Nature.” In the center of the cham- 
ber’s ceiling is a beautiful dome made of thousands 
of pieces of green and yellow opalescent glass, de- 
signed by W. B. Van Ingen. ae chain, clock, 
divan and chandelier is of special creative work- 
manship designed to harmonize with the apartment 
as a whole and no finer woodwork can G found 
in the entire building. The body of each chandelier 
represents a small temple in which is a statuette 
representing the four great law givers—Moses, 
Aristotle, King Solomon, and Solon. Clusters of 
tiny globes tinted in red, white and gray and 
shaped to a design representing the Torch of Jus- 
tice surround each temple. 


A Binder for the Journal 


On page VI of the advertising section of this issue, 
readers of the Journal will find an announcement of what 
we regard as a very anes Ser for the Journal. 
Many members will no doubt glad to preserve their 
ournals for the coming year—and perhaps for past years— 

this manner, and we suggest that those who are interested 
turn to the announcement. 
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We Announce 
HUBBARD’S 
FEDERAL INCOME TAX LAWS 
ANNOTATED 


By F. MORSE HUBBARD (of the New York Bar) 


A monumental work of more than three thousand pages, by a lawyer experi- 
enced in Federal Income Tax Law Practice. 


The only fully annotated compilation of Federal Income Tax Laws, with an- 
nual cumulative supplement. 


Some Outstanding Features 


All income tax laws enacted by Congress since 1861. 
Acts arranged in chronological order. 
Each Act treated separately, with its sections in proper 


sequence. 
Every section of each Act fully annotated. 


Every decision, regulation and ruling in its proper place in 
the context to which it relates. 
Amendments to statutes and regulations clearly shown and 
fully explained. 
Effect of decisions and rulings on previous decisions and rul- 
ings clearly indicated. 
Comparison of one Act with another made easy. 
Nothing but official material in the text, all editorial com- 
ment being in footnotes. 
Appendix containing miscellaneous statutes. 

11. Forms used under all the modern Acts. 

12. Tables and finding lists. 

13. Comprehensive topical index. 

14. Annual cumulative supplement service—always up-to-date. 






































s 
When you see HUBBARD’S FEDERAL INCOME TAX LAWS ANNO- 
TATED you will understand what we mean when we say that it is the only real 
LAWYERS’ REFERENCE BOOK on the subject. 


Write to us, or to your own law book seller, for 12-page descriptive pamphlet 
showing specimen pages of the book and stating terms of subcription. 


Ready for delivery in August. 
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ADDRESS OF PRESIDENT CHARLES S. WHITMAN 





% President of Association Talks of the Work of the Past Year and Pays Tribute to the Men 


Whose Labors Are Making Organization a Power for Good Administration and Good 


_ 


DISTINGUISHED president of this Associa- 
A tion referred some time ago to its members as 

“a parcel of extinct volcanoes, which met once a 
d ar, listened to one of their number (not yet quite 
f extinct) in feeble eruption, dined together and sepa- 
rated for another year, when the performance was re- 
peated,” 

In 1878 a smal! group of American lawyers as- 
sembled in Saratoga for the purpose of organizing a 
wational lawyers’ association, with the hope that, with 
ihe combined effort and cooperation of representatives 
of our profession from various states, the administra- 

n of the law, then as now the subject of criticism, 
ight be improved, and the profession as a whole 
enabled to render more intelligent, consistent and per- 
manent service in the life of our people. There was 
thing selfish in the motives of those men who half a 
entury ago gave of their time and their best thought 
» the founding of this organization. In the words of 
one of the speakers, “We are noc for ourselves but for 
country,” a motto which might well have been 
idopted as the watchword for our Association. In its 
days the Association, in point of numbers, was 
mall, its object and purpose fine and great as the 
nds and the hearts of the patriotic men responsible 
r our existence. 

There was but one state Bar Association in Amer- 
, and with the exception of the City Bar Association 
New York and a few small organizations of little 
mportance elsewhere, nowhere in the country was the 
organized in such a way as to be a vehicle fo: 
the expression of the opinion of lawyers. And per- 
haps the somewhat sarcastic quotation to which I have 
t referred, conveying the impression that the early 
meetings even of our Association were little more than 

nvivial affairs, contained some elements of truth. 

Our membership has grown from a few hundred 

ver twenty-eight thousand. Over three thousand 

members from the Bars of the various states have 
been added to our roster during the last year. This 
ly augmentation of membership indicates an in- 
easingly widespread interest in the opportunities 
ttered by the Association for the advancement of pro- 
fessional ideals and the improvement of legal admin- 
ration, and we are today the largest organization of 
lawyers in the world 

Even though it may involve my being technical 

| somewhat prosey, I want to crave your indulgence 
morning while I talk with you about the work of 

the past year, the labors of the men—and there are 
many of them—quite apt to go unnoticed, who are 
making this organization a power for good administra- 
and good citizenship. I would explain, if I may, 
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esidential Address delivered on August 31, 1927; at the Annual Meet. 
ng of the American Bar Association at Buffalo 
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Citizenship—Address Strikes Serious and Practical Note—Finds Great Promise in 
Conferences Between Representatives of Association and American Federation 
of Labor in Regard to Federal Legislation for Adjustment of Industrial Dis- 
putes—Other Items of Association’s Program—Liberty, Justice and Se- 

| curity Sum Up Task to Which Organization Is Dedicated* 


the reason for this splendid outpouring of lawyers in 
this city this week. Delightful as is the well-known 
hospitality of the people of Buffalo, we have come to- 
gether, a group of serious men, not for ourselves, but 
for our country, to consider the reports of the year’s 
work of various of our numbers, and, should we so 
decide, to place back of that work and the efforts of 
those men our solid support. 

We are just emerging from a decade of post-war 
readjustment, which is as unparalleled in history as 
the World War itself. With the drastic geographical, 
governmental, social and economic changes which have 
been wrought by or as a result of the war, the pursuit 
of peace has been far from free of strife, difficulty 
and uncertainty. Nevertheless, as we look back upon 
the ten years which have just elapsed, we cannot fail 
to realize the magnitude of the peace-time achieve- 
ments. 

As our governmental, social and economic prob- 
lems have increased in number and complexity the Bar 
has been faced with grave responsibility, and I believe 
has generally recognized its duty to cope so far as it 
may be able with the problems involving the admin- 
istration of law and of justice. 

I wish to present a brief survey of the activities 
during the past year of the several groups of members 
of this Association which have been organized to assist 
in this work. By this means I hope to make clear the 
scope of the labors performed and the nature of some 
of the problems which are still before us for solution. 

This Association, of course, has held aloof from 
controversial matters of a political nature, and has 
avoided questions of a purely local character. By 
virtue of its organization, it has dealt with legal topics 
of general or national interest. 


JURISPRUDENCE AND LAW REFORM 


Twenty years ago, this Association undertook the 
task of endeavoring to devise means to remedy the 
delays and technical difficulties which so often have 
defeated justice in litigation. The Committee on Juris- 
prudence and Law Reform, and its predecessors, have 
devoted themselves to the improvement of civil proce- 
dure in the United States. It is gratifying to note that 
the labor of these men has been fruitful. The con- 
tributions made by this Association to procedural re- 
form in this country have, indeed, been great, and the 
results lasting. 

The methods by which judgments, decrees and 
orders rendered by State or Federal courts are en- 
forced in the courts of other states and in other fed- 
eral districts have been found unequal to modern 
requirements, and the Committee on Jurisprudence and 
Law Reform of this Association has proposed, as a 
measure of reform, the registration of judgments for 
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money as a means for enforcing them in other states 
and federal districts of the United States. 

In order to meet the changes in population and 
economic conditions which have unevenly distributed 
the work of the United States Circuit Courts, a pro- 
posed bill has been worked out for the purpose of 
securing a more nearly equal distribution of the work 
of those courts. 

sills have been introduced in Congress prepared 
by this Committee for various other improvements in 
judicial procedure. The proposed legislation embraces 
proposals to authorize the Federal Courts to render 
declaratory judgments; to authorize the appointment 
of official stenographers in the Federal Courts; to pre- 
serve the civil rights of defendants convicted of minor 
offenses, and to simplify the method of taking a review 
on appeal. The Association’s Committee on Jurispru- 
dence and Law Reform has continued to oppose the 
movement to abridge the power of Federal judges in 
jury trials, The Committee has likewise supported 
proposed legislation creating protection against double 
jeopardy, and restricting the use of evidence obtained 
by unreasonable search and seizure 

UNIFORM JUDICIAL PROCEDURE 

While the United States Supreme Court possesses 
authority, which it has exercised effectively, to simplify 
and expedite the procedure in actions in equity, it does 
not possess equal authority in actions at law. 

The Committee on Uniform Judicial Procedure of 
the Association has been urging Congressional action 
on what is popularly known as the Uniform Procedural 
Bill, which would vest in the Supreme Court of the 
United States power to prescribe by general rules for 
the Federal District Courts the forms of process, writs, 
petitions and motions and the practice and procedure 
in actions at law. 

Notwithstanding the fact that, at the last session 
of Congress, 92 Senators and over 80 per cent of the 
House of Representatives committed themselves in 
favor of the bill, the opposition of a small minority 
was effective in defeating this reform measure. The 
Committee asks the continued and earnest support of 
the Association in its effort to further the passage of 
nis legislation 

LEGAL AID WORK 

As always, the Association has been deeply inter- 
ested in the work of legal aid organizations. The 
deprivation of workers of their wages has been a wide- 
spread and serious evil. Certain states have devised 
laws to facilitate the prompt and inexpensive collection 
of wages. The Committee on Legal Aid Work has 
during the past year devoted its energy mainly toward 
the preparation of a model statute for facilitating the 
enforcement of wage claims 

CRIMINAL LAW REFORM 

Criminal law reform is now, as it has long been, a 
problem of major importance in legal administration. 

The Section of Criminal Law of this Association 
has participated actively during the past year in the 
study of the problem of crime and in the initiation of 
measures of relief, both of repression and of punish- 
ment, and has cooperated with other organizations 
which have given particular attention to the problem. 

The work of preparing a standard or model code 
of criminal procedure, originally proposed by a special 
committee of this Association and enthusiastically sup- 
ported by this body, has been undertaken with our co- 
operation and approval by the American Law Institute, 
whose report will be before you, and I want especially 
to emphasize the importance of this great undertaking 
and to impress upon our members that, however good 
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the product may be, the work will be of little ava 
unless it finally receives the active and energetic s 
port of the members of the Bench and Bar of 
various states, as, of course, the Law Institute of it 
is not in a position to impress legislators iwmake 


as effectively as is our united professior 


COM MERCI 


During the year the Committee on (| erce 
dealt with three matters of outstanding b] te 

Perhaps nothing on the horizon of Federal legi 
tion offers greater promise than the conferences 
tween the Association’s representatives in the pers 
of a subcommittee of the Committee on Commerc: 


this Association and a committee aj 
President of the American Federation of Labor 
headed by one of its vice-presidents 
These conferences were initiated 








which I extended as President of the American 
Association, to Mr. William Green, President of tl 
American Federation of Labor, at its Convention 
Detroit, on October 4, 1926, to appoint an appropt 
committee of the Federation to co-operate with 
Association’s Committee on Commerce in drafting 
islation on lines laid down in that Committee’s rep 
in 1926 

This report dealt with the matter of Federal leg 
lation in the field of adjusting industria ntrovers! 
The Executive Council of the American Federation 
Labor expressed its concurrence in the lat 
for the establishment of cordial relationship betweer 
the two organizations. 

The conferences, which brought | members 
the two committees to New York from widely scatter 
points, took up the problem which, simy ted 
settlement of industrial disputes affecting or relat 
to interstate commerce by modern methods—metlh« 
to which lawyers can give hearty assent. Though « 
ing with one of the most vital subjects of the day 
glance at the daily newspapers, or a scanning of t 
advance sheets of the United States Supreme ( 
opinions, will indicate, the committe: proce¢ 
carefully and unhurriedly, threading its way throu 
the mazes of legal, social and economic difficulties w 
the determination to grapple with and, if possible, di 
nitely solve this very difficult legislative problem 
is a source of congratulation that the representative 
organized American labor are approaching the probl 
in the same spirit. If out of these conferences sh« 
come a solution of this, one of the ntry’s great 
problems, we shall, as lawyers, felicitate ourselves 
the part we shall have taken in it 

The motor bus for passenger transportation is 


coming ubiquitous, and motor transport of freigl 
playing a major part in all plans for freight transp< 
tation. Hence the j on of mot 


matter of reguilat 
vehicles in 


interstate commerce becomes a matter 
large bulk, affecting directly a very large per: 
the people of the whole country. This new me 





transportation is, of course, flexible, adaptable, in 
pendent of tracks, trolley poles, power stations or tf! 
dispatchers, and yet because of these very characte 
tics it has made for problems, local and interstate 


increasing magnitude. The Committee on Comme: 
has given very careful study to this matter, and 
your serious consideration of its report 
Many business men and a substantial portion 

the public apparently believe that the present provisio: 
of the Sherman Law and the Clayton Act are not c 
sonant with business conditions in the year 1927. 1 
Sherman Law is almost forty years old and the Ci: 
ton Act was enacted in 1914, the year of the openi 
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of the World War. Modifications affecting railroad 
companies, labor, associations of farmers, steamship 
lines, national banks and export corporations have 
already been enacted, amending the original act. The 
Committee on Commerce has given this subject very 
careful consideration and asks tor the approval by the 


\ssociation of its plans for further study 
AIR LAW 
Aerial communication has made such rapid strides 
is to create new legal problems, and the possibilities in 
this field are still conjectural. However, two distinct 


1dvances have been made—one in the enactment of a 
law providing for a regulatory radio commission, and 
the other in the passage of legislation dealing compre- 
hensively with the subject of aviation. This legislation 
is, of course, confined to interstate commerce. 

The Radio Commission appointed by the President 
has approached its problem with diligence and intelli- 
gence. Its problem is new, important and complex 
Some controversy in the administration of its powers 

inevitable, but it will no doubt abide the test of 
experience and further study 

lhe Federal Civil Aviation Act is being adminis- 
tered by the present Secretary of this Assocation, who 
vas one of the principal sponsors of the legislation. 
\s Assistant Secretary of Commerce he has set up a 
series of regulations relating to licensing of planes, 


pilots and control of air traffic, which appear to be 
idequate for the time being but which will undoubt- 
edly be revised to meet the exigencies of the develop- 


ment of aviation 
INTERNATIONAL LAW 

In the domain of international politics, this As- 
sociation as such has taken no direct part. It has, 
however, been keenly interested in various movements 

proposals for codification of international law, 
vhich would give greater definiteness to this branch 
f jurisprudence. As you will see from a reading of 
the report of the Committee on International Law, the 
most important events which have occurred during the 
international relations and interna- 


past year affecting 
tional law are: 
(1) The admission of Germany to the League of 


Nations ; 
(2) The action taken by a conference of repre- 
sentatives of Powers signatory to the Pro- 


tocol and Statute of the Permanent Court of 
International Justice held at Geneva in Sep- 
tember, 1926; 

(3) The action taken at Geneva at its meeting in 
March, 1927, by the Committee on the Pro- 
gressive Codification of International Law; 

(4) The coming into force on July 28, 1926, of 
the International Agreement respecting 
traffic in opium; 

(5) The offer of M. Briand, Minister of Foreign 
\ffairs of the French Republic, to enter into 
treaties with the United States providing for 
the peaceful settlement of all disputes that 
may arise between the two nations; 

6) The meeting of the International Commis- 
sion of Jurists at Rio de Janeiro for the pur- 
pose of preparing draft codes of private and 
international law, and the meeting of the 
American Institute of International Law in 
Montevideo ; 

(7) The tripartite conference for Limitation of 
Naval Armament, held at Geneva, in June 
to August, 1927 

The progress made in the movement for codifying 

iblic and private international law is gratifying. The 





membership of the Committee on the Progressive Codi- 
fication of International Law, appointed by the Council 
of the League of Nations, includes a distinguished 
member of this Association, and of this Committee, 
Mr. George W. Wickersham. The Geneva meeting in 
March of this year was productive of recommendations 
for the conclusion of definite international agreement 
upon the law of various subjects of international inter- 
course. The International Commission of Jurists which 
met at Rio de Janeiro for the purpose of preparing 
draft codes of private and public international law had 
as an American delegate Dr. James Brown Scott, an- 
other distinguished member of this Association and the 
Chairman of its Committee on International Law. It 
adopted twelve projects of public international law ana 
a code of private international law, which are to be 
reported for its consideration to the Sixth Pan Ameri- 
can Conference to be convoked at Havana in January, 
1928. 
TERM OF CONGRESSIONAL SESSIONS 

The failure of the Sixty-ninth Congress to enact 
important appropriation bills, and the jeopardizing of 
vital public interests through the lack of available 
funds, are regarded by the Special Committee on the 
Change of Date of Presidential Inauguration as further 
proof of the desirability of changing the date of the 
commencement of the sessions of the Congress and 
also the date of the inauguration of the President. A 
Congressional situation created by constitutional limi- 
tation which can result in the substantial suspension 
of many activities of government, including the orderly 
conduct of the terms of court of the federal judiciary 
system, plainly indicates the necessity of the reform 
which has been advocated in behalf of the American 
Bar Association. 

INSURANCE 

The proper regulation of insurance and insurance 
companies is still a matter of serious concern. The 
growth of the business and of the capital of insurance 
companies in this country in the past ten years has been 
phenomenal. Existing legislation has revealed many 
anachronisms which have justified a comprehensive re- 
vision of insurance legislation. The Committee on In- 
surance Law of this Association has prepared a draft 
of statutory provisions relating to the business of in- 
surance. It will cooperate with the National Conven- 
tion of Insurance Commissioners and the National 
Conference of Commissioners on Uniform State Laws 
in recommending and favoring the enactment of the 
several chapters of regulatory provisions contained in 
its draft of insurance law. 

COMMERCIAL LAW AND BANKRUPTCY 

The Committee on Commercial Law and Bank- 
ruptcy has continued to advocate the more general 
adoption of uniform state laws regulating commercial 
transactions. 

The proper administration of the estates of in- 
solvents has been of prime importance to the business 
interests of the country. From time to time improve- 
ments and revisions have been made in the bankruptcy 
law to make its administration more effective and 
wholesome. Many reforms are still urged and needed. 
Perhaps no genera! and far-reaching revision can be 
made until the governmental policy with respect to 
bankrupts is reconsidered and re-determined in the 
light of experience. We have nearly fifty thousand 
bankruptcy cases a year with more than three-quarters 
of a billion dollars of liabilities, and the number of 
cases and the amounts involved are constantly growing. 

The administrative problem of our bankruptcy 
laws is the conservation, marshaling and distribution 
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of the assets of the bankrupt for the benefit of the 
creditors. Overshadowing the problem is the question 
of policy as to whether absolution of pecuniary debts 
should not be greatly curtailed. Undoubtedly many of 
the evils of the administration of bankruptcy laws 
would be ameliorated by a restriction of the granting 
of discharges in bankruptcy. A serious question is 
presented whether the beneficent motive of our bank- 
ruptcy laws has not been counteracted by the abuses 
which have grown up in their administration. 


NOTEWORTHY CHANGES IN STATUTE LAW 

The effort of acquiring familiarity with the mass 
of statutory enactments in the various states has been 
exceedingly difficult. In response to the recommenda- 
tions of this Association, Congress has enacted legisla- 
tion authorizing the Library of Congress to prepare a 
biennial index of state legislation and to accompany it 
with a digest of the more important state legislation 
passed during the period. 

The foundation for the work of revising the fed- 
eral statutes was laid by the enactment last year of the 
Code of Laws of the United States. The framers of 
the code did not attempt, however, any revision, but 
limited themselves to a statement of the existing fed- 
eral law with its many anachronisms and uncertainties. 
It is important that Congress proceed further with the 
work of the revision of federal statutes, by making a 
suitable appropriation for carrying on the work to 
completion. 

A modicum of justice was attained in the passage 
of acts increasing the compensation of the Chief Jus- 
tice of the Supreme Court, Associate Justices, and 
Federal Judges. Even with such increases, the salaries 
of Federal Judges have not been brought up to tne 
general level of salaries of judges of State courts of 
corresponding jurisdiction, responsibility and dignity. 


PATENT, TRADE-MARK AND COPYRIGHT-LAW 


Our patent, trade-mark and copyright law has not 
kept pace with the volume and complexity of cases, 
while important procedural features have become 
archaic. 

The number of appeals, the amount of unneces- 
sary procedure and the delay involved in patent inter- 
ferences have seriously reflected on the administration 
of the Patent Laws. A measure drafted by the Section 
of Patent, Coypright and Trade Mark Law, which was 
enacted into law at the past session of Congress, 
expedites the procedure and reduces the number of 
appeals in patent cases. Five reformative measures 
dealing with patent procedure were enacted at the past 
session of Congress, which either originated with the 
Patent Section of this Association or were actively 
supported by it. They have been well characterized 
as constituting the most important advance in patent 
practice in two-thirds of a century. 

The Section also prepared and advocated the pas- 
sage of a comprehensive Trade-Mark Bill, consolidat- 
ing the numerous existing federal statutes dealing with 
the subject, eliminating inconsistencies, remedying 
defects, simplifying procedure, and removing technical 
obstructions to registration. Both the Senate and 
House committees of the last session of Congress 
unanimously reported the bill favorably; it passed the 
House of Representatives, but was caught in the Sen- 
ate filibuster and failed of enactment. 


FEDERAL TAXATION 


The far-reaching effect of our federal taxation 
system has created administrative problems of tax 















determination and adjustment. The Association's 
Committee on Federal Taxation, while avoiding mat- 
ters of tax policy and politics, has directed its efforts 
toward furthering orderly and simplified tax laws and 
tax administration. Work of the Board of Tax Ap- 
peals is in a field in which lawyers might fairly be 
regarded as having a special competency, and the com 
mittee has made recommendations for improving the 
procedure before the Board of Tax Appeals, so as t 
expedite the disposition of cases. 


CITIZENSHIP 


With the purpose and object of promoting an 
increasing respect and reverence for the Constitutio1 
in the hearts and minds of the people, the Committe: 
on American Citizenship has been active in dissemina 
ting a better knowledge of the fundamentals of our 
government. Its labors have been directed principally 
along two courses, one, educational, and the other 
legislative. It has labored to secure better teaching o 
the Constitution in schools, as a part of academic in 
struction, and to induce the inclusion of the subject 
of constitutional law in the compulsory curriculum « 
law schools. 

LEGAL EDUCATION AND QUALIFICATION 


~ 


A subject which has engrossed the attention of 
members of the American Bar Association as well as 
of members of State and other local Bar associations 
is the educational standard which shall qualify a candi 
date for the Bar. This Association has been foremost 
in its advocacy of raising the standards of education 
and fitness of applicants for admission to the Bar 
While progress in this field has been somewhat slow 
nevertheless it has been going on steadily and increas 
ing in geographical range. Wherever adopted, the 
Association's standards must exert a salutary influence 
upon the practice of law, and protect the public, and 
benefit candidates for the legal profession 


ETHICS AND GRIEVANCES 


The activities of the Association’s. Committee ot 
Professional Ethics and Grievances have been greatly 
increased during the past year and its sphere of use 
fulness correspondingly enlarged. Its activities have 
multiplied as its capacity to be of service to members 
the profession, and the public, has become better real 
ized. The Committee has rendered aid to attorneys 
by expressing its opinion upon problems of ethics. It 
has been helpful to the public in its consideration of 
grievances against members of the Bar. It has sought 
to inculcate in students in the law schools a bette: 
knowledge of the standards of professional ethics. It 
has cooperated with similar committees of State and 
local Bar associations in an effort to make more effe 
tive the observance of those standards 

After systematic labors and careful and prolonged 
investigation, a special committee of this Association 
has formulated recommendations for supplementing 
the canons of professional ethics. The importance of 
these recommendations may be gauged by the cor 
trariety of views forcefully expressed by members of 
the special committee. 


INCORPORATION OF THE AMERICAN BAR 
ASSOCIATION 


After a survey of the laws of the different states 
a recommendation has been presented to this Associa 
tion for its incorporation. under the laws of the State 
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Illinois, which will authorize the incorporation of 
mprofit associations, and under which this Associa- 
n may function in corporate form and at the same 


time preserve all of the broad powers conferred by its 


resent constitution and by-laws. 
SECTION OF PUBLIC UTILITY LAW 
The past year has been one of noteworthy advance 
the clarification of that newer body of the law 
ich determines the rights and the obligations of the 
wners of the private property devoted to public use, 
rough the corporations performing basic services of 
wer, light, heat, communication, transportation and 
ater supply. Members of the Section on Public 
tility Law have taken a conspicuous part in the litiga- 
on which has resulted in decisions of far-reaching 
,ortance. The development of this branch of the 
iw has been along lines which have been discussed 
nd advocated in notable papers and addresses before 
he Section, for several years last past. 
The Section itself has continued to serve as the 
mmon and friendly meeting place for all members 
the Bar engaged in this branch of the law. It con- 


stitutes virtually the only assembly of representatives 


like of the public utility and railroad corporations and 
f the various Federal, State and Municipal regulatory 
thorities. If the Section served no other purpose 
an to bring together these representatives of public 


regulation and private interest, under congenial circum- 


tances which make for better mutual understanding, 
e Section would be well worth while. It also helps 
e legal representatives of each branch of the public 
lity industry better to understand the problems and 
nditions confronting every other branch, and thus 
} efvisage in Nation-wide aspect the development of 
ublic utility law 
During the past year, representatives of the Sec- 
close cooperation with members 
ference of Commissioners on Uni- 
in perfecting a draft of a model 
tilities Law, which may prove help- 
s and legislatures in the improve- 


n have worked i 
f the National Cor 
rm State Laws 
form Publi 
1 to State executive 
ent of regulatory statutes 
In the further development of the law affecting 
blic utilities, momentous problems press for early 


lution. They demand legal statesmanship of the 
shest order. The determination soon to be made as 
the bases of valuing railroad property, for purposes 


ratemaking and consolidations, will profoundly 
ffect the economic life of the Nation. The rulings 
the Massachusetts Department of Public Utilities 
| the recent writings of Ex-Governor Pinchot make 
sharp challenge of the decisions of the United States 
ipreme Court and seek an overturn of those de- 
ns, by legislative process or judicial fiat. The 
velopment of public utility enterprises into great 
nits, which overrun State boundaries and transmute 
to interstate commerce what had hitherto been only 
al service, has brought an imperative need for new 
rmulae of legislation, in order to keep in the hands 
f State authority plenary power over rates and all 
ncerns which may best be dealt with by State Com- 
ssions rather than any centralized federal agency. 
These are but typical of the tasks which are ahead, 
this branch of the law. Perhaps it is inherent in 
haracter of these questions and the 
pposedly sharp conflict of interests which they in- 
lve, that the Section on Public Utility Law must re- 
in primarily a forum for free discussion, rather 
in undertake rganized advocacy of this or that 


» controversia! 
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position or measure. I am hopeful, however, that the 
Section may prove even a more potent factor in the 
sound development of the law in its field. 


NATIONAL CONFERENCE OF COMMISSIONERS ON 
UNIFORM STATE LAWS 


The complete and interesting report of this Com- 
mission is well worth careful consideration. I wish 
that time permitted me to go into greater detail as re- 
gards this work. The Legislative Committee of this 
Commission reports substantial progress during the 
past year in securing the adoption by the various States 
of uniform Acts. Since the last meeting of the con- 
ference 45 uniform Acts, nine of which were amend- 
ments to motor vehicle Acts, have been adopted. How- 
ever, it should be noted that ten of the Acts were 
adopted with substantial amendments. 

I have presented a very cursory view of the activi- 
ties of some of the Committees and Sections of this 
As: ciation during the past year. It has been my 
pri lege to attend several of their sessions in different 
par.s of the country, and on behalf of this Association 
and of the Bar, I want to express appreciation for 
the laborious, patient, untiring and able efforts of the 
men of our profession who have been giving so freely, 
and without desire or possibility of personal gain or 
advantage, of their time and of their skill, to thé end 
that the lawyers of the land may minister most effec- 
tively to the public good. 

Many projects of reform or improvement have 
been worked out and submitted by members of the 
Association which a limitation of time does not permit 
me to enumerate here. I do not however mean, by 
omitting mention of them, to minimize their importance 
as integral parts of the comprehensive program carried 
on by this Association. 

It is easy and it is popular to ridicule and to criti- 
cize, to call attention to the law’s failures, inequalities 
and delays, to exalt the past at the expense of the 
present, and to propose remedies for real or fancied 
wrongs, ill considered and ill advised; it is not easy, 
in the conditions under which we are living, compli- 
cated and ever increasingly so, to determine upon rules 
of conduct to be prescribed by governing authority 
which shall secure to all the blessings of liberty and 
assure to all justice and ‘security. To that task, in so 
far as in us lies, the members of this Association, by 
our very inheritance, are committed. To that task, 
lawyers of America, by the oaths which they have 
taken, are called. In the performance of that task 
every lawyer, worthy of the name, has a right to glory. 
In the administration of the law of the land there have 
been failures. There have been glorious successes, 
too. Here and there its members have been unworthy 
of its traditions, but there are no names on the pages 
of American history that are brighter than many of 
those that adorn the roster of the American Bar. The 
years of the life of this Association represent years 
of service of ever-increasing value. With its great 
and multiplying membership, with vastly improved 
opportunities for conference and communication 
among its members, with greater realization of its own 
possibilities and recognition of its share in the obliga- 
tions of citizenship, is it too much to hope that during 
the conting years its power may be greater, its influ- 
ence more widely extended, its service more genuinely 
helpful, its accomplishment more fully in accord with 
the will and the wishes of its founders almost fifty 
years ago, not for ourselves, but for our country? 
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OUR NEW PRESIDENT: SILAS H. STRAWN 








ILAS H. STRAWN, President of the American 
S Bar Association for 1927-28, brings to the dis- 
charge of the duties of that office a fund of 
hat cannot fail to be of the ut- 
rganization. In addition to hav- 
successful carger as a lawyer 


varied experience 
nost value to the 


ng had a remarka 


ntrusted with important interests, he has demon- 
strated the possession of organizing and executive 
ibility of a high ler in other fields. Moreover, 
international affairs and international law have 
claimed no small part of his attention of late years. 
Everyone remembers his fairly recent mission at 


the appointment President Coolidge, as a dele- 
gate to the conference on the Chinese Customs 
[Tariff and as sole representative for this country 
mn the Commission to investigate Extra-Territorial 
Jurisdiction in that country 

In the activit of the American Bar Associa- 
ion itself Mr. Strawn has been conspicuous as 
Chairman of the Section of Legal Education and 


Admission to the Bar. This section and its coun- 


cil are entrusted th forwarding one of the most 
important items the program of the Association 

one is almost tempted to say the most important, 
It was natural for the members of the section to 
turn to a man of approved leadership in the effort 
to realize the aims set forth in the resolutions with 
regard to educational standards adopted by the 
\ssociation at C1 nnati and approved by the con- 
ference at Washington. Mr. Strawn has devoted 
himself diligently to this work, making a number 
of addresses over the country and having the pleas- 
ure of seeing his own state of Illinois put itself in 
the vanguard of this progressive movement. At 


the recent meeting at Buffalo he presented a reso- 
on calling on the executive committee to pro- 
vide more adequate means for organizing the work 
Association unanimously 


which resolution the 
ipproved. 

If one were asked to outline training which 
would fit a man especfally for the leadership of the 
\merican Bar Association, in this era of its expand- 
ing membership, widening range of activities, in- 
creasing importance of the business side of its affairs. 
and, in particular, of stimulating efforts for the 
good of the public as well as of the profession, it 
would be hard to improve on the training which the 
new President has had. His experience as the head 

the Chicago Bar Association and as President 
f the Illinois B Association, not to mention his 
membership of twenty years in the American 
Bar Associatior as given him a valuable insight 
into the organizations of our profession from all 
and in particular enabled him to discern 
re supremely worth doing and the 

worth wasting time and energy 
the Bar has made the major 
problems of the practicing lawyer familiar to him. 
His representation of various large business organ- 
zations has fitted him to understand and deal with 
the business problems of the Association. And his 
nterest in international affairs has enabled him 

help the Association and its membership retain 
that wider outlook on the world of men which is 
ts Committee on International Law 
by the position the Association 


angles 
the things that 

things that are 1 
n His career 


in 


ymbolized by i 
nd is illustrated 


has taken from time to time on the administration 
of justice in world affairs. 

A striking circumstance in connection with Mr. 
Strawn’s election as President of the Association 
has been the interest and approval manifested by 
leaders in many fields of business in the great com 
munity from which he comes. The official orgar 
of the Chicago Association of Commerce devoted 
several pages to the event. It also printed appre- 
ciations from leaders in law, finance and industry, 
in which the new President’s qualities as an execu- 
tive, an organizer, a lawyer, a man of affairs, na- 
tional and international, and a man and friend 
were set forth in very flattering terms. We have 
space to quote only one—that of John R. Mont- 
gomery, former President of the Illinois and the 
Chicago Bar Associations, who said: 

“The career of Silas H. Strawn has proved his 
capacity for large affairs. A lawyer of wide ex- 
perience and a master of organization, he is ad- 
mirably fitted to lead the lawyers of the nation— 
twenty-eight thousand in number—who comprise 
the American Bar Association. 

“Himself a warm and generous friend, he has 
a host of friends who rejoice that he has received 
the highest honor the American Bar can confer 
upon one of its members.” 

Following is a sketch giving the salient facts 
in the life and career of our new President: 

Silas Hardy Strawn was born on a farm near 
Ottawa, Illinois, on December 15, 1866; he is the 
son of Abner Strawn, who was born in Ohio in 
1830, and removed with his parents to Illinois in 
1834, and of Eliza (Hardy) Strawn, born in Ver- 
mont, the daughter of Nathan Hardy. 

Silas Hardy Strawn graduated from the Ottawa 
High School in 1885. For two years thereafter he 
was engaged in teaching school, and in March, 
1887, began the study of law. He was admitted 
to the Illinois Bar pursuant to an examination held 
May 22, 1889, and practiced in La Salle County, 
Illinois, during the succeeding two years. He re- 
moved to Chicago in September, 1891, and has since 
been actively engaged in the practice of the law 
in that city. 

In 1894 he became a member of the firm of 
Winston & Meagher, of which firm the late Fred- 
erick S. Winston was the head. In 1903 Judge John 
Barton Payne became a member of the firm and 
the name was changed to Winston, Payne, Strawn 
& Shaw. Mr. Winston died in 1909, but the firm 
name remained unchanged until Judge Payne with- 
drew on January 1, 1918, to become General Coun- 
sel of the United States Shipping Board, and later 
Director General of Railroads and Secretary of the 
Interior under the Wilson administration. 

Since the retirement of Judge Payne, Mr. 
Strawn has been the head of the firm now func- 
tioning under the style of Winston, Strawn & 
Shaw. While covering a broad field in general 
practice, the firm is best known through its large 
corporation clientele. It acts as general counsel 
for the Union Stock Yard & Transit Company ; 
solicitors for the States of Indiana and Illinois for 
the Michigan Central Railroad Company; general 
solicitors and now counsel for receivers of the Chi- 
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cago & Alton Railroad Company; counsel for the 
receivers of the Chicago, Milwaukee & St. Paul 
Railroad Company; general counsel for the Chi- 
cago Great Western Railroad Company, and local 
attorneys for the Chicago, Indianapolis & Louis- 
ville Railway Company; special counsel for the 
Pullman Company; general counsel for Montgom- 
ery Ward & Company and other organizations. 

Mr. Strawn has served as President of the IIli- 
nois State Bar Association and of the Chicago Bar 
Association. For several years he has been Chair- 
man of the Section on Legal Education of the 
American Bar Association. He is a member of the 
Committee on Foreign Affairs of the Chamber of 
Commerce of the United States and is Alternate 
Member of the Council of the International Cham- 
ber of Commerce. He was a delegate to the meet- 
ings of the International Chamber of Commerce at 
Rome in 1923 and at Stockholm in 1927. 

Mr. Strawn is Chairman of the Board of Direc- 
tors of Montgomery Ward & Company; is a direc- 
tor and member of the Executive Committee ot 
the First National Bank of Chicago and of the First 
Trust and Savings Bank of Chicago; is one of the 
Trustees of the Los Angeles Syndicate, and is a 
director of several other business concerns. He is 
one of the Trustees of the Carnegie Endowment for 
International is one of the Trustees of 
the Field Museum. 

In June, 1925, Mr. Strawn was selected by 
President Coolidge as one of the two delegates rep- 
resenting the United States at the Conference re- 
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Committee 


PROVINCE M 


New Member of Executive 








specting Chinese Customs Tariff, and as sole Com 


missioner of the United States on the Commission 
investigating Extraterritorial Jurisdiction in China, 


both ot which bodies sat in Peking, China, in 1925 
and 1926. Mr. Strawn was Chairman of the Extra 
territorial Commission. 

Mr. Strawn has served as President of the In 
dustrial Club of Chicago and is a member of the 
Commercial Club of Chicago; Law Club of Chi 
cago; Chicago Bar Association; Illinois State Ba: 
Association, and since 1906 a member of the Ame! 
ican Bar Association. He is a former President oi 
the United States Golf Association and an honorary 
member of the Chicago Athletic Association. He 
holds memberships in the following clubs: 
Club, University Club of Chicago, Racquet Club of 
Chicago, Saddle and Cycle Club of Chicago; Mid 
Day Club of Chicago, Old Elm Club of Chicago, 
Metropolitan Club of New York City, Chevy Chase 
Club of Chevy Chase, Maryland; Burning Tree Clu! 
of Washington, D. C.; Midwick Country Club o 
Los Angeles, California, and the N Gol 


Chicago 


National 
Links of America, Southampton, Long Island. 

He was married at Binghamton, June 22, 1897 
to Margaret Stewart, daughter of William Stewar 
of that city. Of this marriage there are two daugh 
ters, Margaret, now Mrs. James A. Cathcart, oi 
Chicago, and Katherine, now Mrs. Wesley M 
Dixon, of Chicago. 

Mr. Strawn resides at 229 Lake Drive, 
Chicago, and his offices are with his firm in the 
First National Bank Building in the same city 
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Mansfield, 


CHIEF JUSTICES OF TWO NATIONS ADDRESS 
ASSOCIATION 





Chief Justice Taft 


in Address of Welcome to Lord Chief Justice Hewart of England Pays 


Tribute to Nation from Which Distinguished Visitor Comes—English Lord Chief Justice 
Speaks of the Insidious Encroachments of Bureaucratic Methods and Contrasts Dif- 
ferent Attitude of the Common Law and the Continental Systems Toward Offi- 


cialdom 


-Power of Press and Danger of 


Systematic Concentration of 


Control of Newspapers in One Hand* 


6é R. PRESIDENT and Members of the 
Mh Aimerican Bar Association: In London, 
in 1924, was celebrated a meeting of law- 

‘rs and judges two continents engaged in the 
Iministration the English Common Law. Noth- 
g like it ever took place before and nothing like 
will take place again in the lives of the present 
eneration. It uld take place nowhere but in 


ondon, the center and origin of the law they 


mored. There were the sacred shrines before 
hich they all bowed. Encompassed within the 
ary walls and ler the roof of the Hall of Wil- 
am Rufus, erected nine hundred years ago, in 
vhich the Common Law grew to be what it has 


ecome, surrounded by the ancient schools of that 


law in the beautiful Middle Temple, the Inner 


lemple, Gray’s Inn and Lincoln’s Inn, where that 


law was made, the participants were privileged 


y an event of unique significance 

the history their profession. Happy those 
ho were able to be there; disappointing the fate 
f whose who were denied the sight. The sense 
i gratitude of the American lawyers who were 
rivileged, in this beautiful environment, to enjoy 


the bounteous hospitality of their English brethren, 


an never be abated. Whenever opportunity offers 

express and emphasize it, the American Bar 
id Bench seize it (applause). So it was that 
vhen we heard that Lord Hewart, the Lord Chief 
lustice of England, a primate of the English Bench, 
ind one of the chief hosts of that celebration, had 
iccepted the invitation of the Canadian Bar As- 
‘ciation to attend its annual meeting, President 


\Vhitman, of our Bar Association, properly pressed 


ipon him an urgent call that he honor the Amer- 
in Bar Association, too. 

Lord Hewart conforms in every way to the 
pe of those who have filled his great office— 
Ellenborough, Tenderden, Campbell, 
Jenman, Cockburn, Coleridge, Russell of Killowen, 
It has been the good fortune of the 
\merican Bar receive Lords Coleridge, Russell 
nd Reading, while of the Lord Chancellors we 
ive had with us Lord Haldane, Lord Birkenhead 
nd the present Lord Chancellor, Lord Cave. 

Our guest of tonight had at the Manchester 
hool and thereafter an exceptional classical train- 
g, so that his knowledge of the law is based on 
holarly culture in Latin and Greek and English, 
eculiarly adapted to excellence in the learning of 
ur profession 


nd Reading 


After Oxford and before coming 


“Address delivere n Sept. 1, 1927 Annual Meeting of the 


an Bar Ass ation at Buffalo 
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to the Bar, res angustae led him into journalism 
for some years as a reporter in the gallery of Par- 
liament, where, doubtless, like Samuel Johnson in 
his reports, he was able to improve the style and 
English of the debates. This experience aided 
him much to catch the ways and temper of the 
House and to become the accomplished Parliament- 
arian of his later years. Between the time he came 
to the Bar in 1902 and the War, he won great and 
marked success and soon became a leader. Enter- 
ing Parliament, he developed an influence due to, 
the sweet and convincing reasonableness of his 
argument, instead of the sledge hammer unpropiti- 
ating assault of opponents. He became a pillar 
of strength to the government of which he was a 
member. The only obstruction to his promotion 
to be Lord Chief Justice was like that which de- 
layed Mansfield—the unwillingness of the Prime 
Minister to part with his services as a great Law 
Officer of the Crown, and so it was that when he 
was finally raised to his present office in 1922, 
the query of the curious was not why he was 
elevated when he was, but why he had not been 
so elevated before (applause). 

Lord Hewart’s large experience at the Bar has 
not led him to vary from the course he has always 
followed of wise preparation for future achieve- 
ment. As Lord Chief Justice, he may sit in many 
courts of the realm and determine for himself 
whether he shall assist the administration of the law as 
nist priuns Judge, or preside in one of the courts 
of appeal where, upon review, the principles of law 
are developed and confirmed. He has preferred in 
the outset to devote himself to the dispatch of 
business in the courts of first instance; thus to lay 
broad, by actual experience, the basis for a wide 
and great judicial career, with every prospect that 
with his ability and adaptability, his learning and 
culture as a man, and his skill and knowledge of 
the law, he is to become a worthy successor of 
Mansfield (applause). 

In welcoming our guest, I can not forbear a 
reference to the country and the people from whom 
he comes. I am prompted to do this by the debt, 
which can never be paid, that we owe to them 
for our law and our form of government. The 
happiness we enjoy in our liberties comes from the 
representative character of our popular institutions 
as we derive them from England. Without this, 
our progress would have been impossible, and de- 
parture from it in the future will be full of danger. 
Our problems have been somewhat different, the 
variations have required some changes in govern- 
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mental structure, but the origin and essence of it 
we must trace directly to our English descent. The 
strength and character of the English people devel- 
oped under that representative form of govern- 
ment should continue to be our inspiration. The 
model of their administration of justice, exemplified 
wherever the British flag floats in its equity, ef- 
ficacy and dispatch, should stimulate us to improve- 
ment and reform in our methods of procedure 
and preserve the happiness of our own Common 
wealth by maintaining liberty when effectively reg 
ulated by law (applause). We have heard oc 
casionally from hostile prophets a suggestion that 
the English Nation is decadent. Such comment be 
trays the crass ignorance of what makes a great 
nation. Not in material and temporary prosperity 
is the strength of its moral force 
and its endurance and power of resistance in ad 
versity (applause). The fibre the English peo- 
ple so often proven, but especially during the long 
and awful years of the great World War, by its 
endurance and stern willingness for sacrifice, was 
but shortly thereafter triumphantly confirmed by 
the courage and nerve with which it faced and 
overcame the threatened dissolution of its society 
in a general strike. In that was shown ingrained 
in it, its commanding respect for law (applause), 
never exceeded and forgotten. The 
future of such a people is not in doubt (applause) 

It gives me real pleasure and honor to greet, 
to welcome and present to you, as the worthy rep 
resentative of the English People, Lord Hewart 
Lord Chief Justice of | (applause) 


= maninte. tae 
a people, ut 


never to be 


England 


Lord Chief Justice Hewart 


rk. Curer Justice, My Sisters and Brethren 

of the Bar: My first words must be words 

of warm thanks to the officers and the mem- 
bers of this great Association for the honor and the 
pleasure of being permitted to be present here this 
evening and to take part in your proceedings. That 
pleasure and that honor are heightened by the fact 
that your illustrious Chief Justice, though his health 
is by no means such as might be wished, has with 
superlative kindness come here and presided. 

Sir, I thank you most sincerely for the far 
too great kindness and generosity in the terms in 
which you saw fit to refer to me personally. You 
will not misunderstand me if I venture to correct 
one trivial inaccuracy in that statement. I have 
never had the good fortune to be a reporter. I do 
not know one single shorthand sign. That inaccu- 
racy, sir, I cannot help thinking is an echo of an 
article, rather amusing in some passages—at any 
rate friendly—which from time time meets me 
upon my travels (laughter) 

No, sir, I was one of those fat 
persons—a leading articles (applause) 
And I shiver to think how many hundreds of 
thousands of words in those happy days I poured 
forth, I hope for the edification of mankind. 

But, sir, I recognize, and I recognize cheerfully, 
that it was no small advantage to a young man 
fresh from the university to be in the possession 
of a little ticket which admitted him at his pleasure 
to the gallery of either House of Parliament and 
enabled him to listen to the giants of those days 


less popula 
writer of 






beginning, and always beginning 
name of Gladstone (applause). 








In these pleasant and friendly su ngs 
thoughts naturally return—they w have re¢ 
turned, even if it had not been for the gra us refe1 
ence of your Chief Justice to the matte tl 
occasion, now three years ago, when, with the kind 
cooperation of the Bar of Canada, the Bar of Eng 
land had the happiness of wecoming in Lond 
some of the members of the American Nobody 
certainly no member of the legal prof in Eng 
land, who took part in those meetings, public an 
private, is ever likely to forget the « ntial com 
munity of feeling which was then, | not say 
developed, but clearly made manifest Ve kney 
and we felt that we were brothe: ecel 
brothers in arms. We knew and t that if 
particular individuals had happened t ike a dif 
ferent decision a few generations ago, those wh 
on that occasion were in fact guest | vel 
have been among the hosts, and those wl were 
in fact hosts might well have bes umong the 
guests (applause) We knew and felt that 
in addition to the profound sympathi vhich all 
of us drew from community of race unity 
language, community of literature and community) 
of outlook, there was also the com: bond, | 
no means to be ignored or underraté¢ f practic 
and of pride in the same learned 
exhilarating profession. 

Ladies and Gentlemen Our intries hav 
indeed many bonds of union Not y have we 
a common language and literature but al luring 
the Great War it was seen, was it not? that we 
have common ideals and in general look at things 
from the same point of view More important 


than all, as we who are called lawvers 


perhaps in a special degree, we have a 
union in the heritage of the Common Law and 
all that that involves, one of the two great systems 
of law which are the basis of the laws of the whole 
civilized world, the system of law which has been 
called the glory of the English-speaking peoples 
Ladies and Gentlemen: The Common Law is 
above all, founded on principles of justice and free 
dom. Its spirit is utterly opposed to the i 
of arbitrary power, whether on the part of a sover- 
eign or on the part of officials of a bureaucracy 


ippreciate 
bond oft 


It does not recognize any “droit Iministratif 
Everyone, whatever position he may occupy in 


the State, even the King himself, is subject to the 
law of the land, and there are no special 
for the trial of matters in which public dey 
or ministers of state are concerned. If, for example, 
the Home Secretary, at the instigation of the Prime 
Minister, were to order the arrest and detention of 
was thought to be a public danger: 
so long as he remained at large, but against whom 
no charge of any 
made, that person would be discharge 
tody on a writ of habeas corpus, and both the Prime 
Minister and the Secretary of State would be liable 
to be sued in the High Court for damages for 
trespass and false imprisonment. If the defend- 
ants in such a case sought to plead that the act 
complained of was an Act of State, they would be 
told that the law does not recognize the plea of 
Act of State in an action by a British subject or 
hy an alien within the Realm: and even proof that 


tribunals 


partments 


a person who 


ottence known to the law was 
1 trom cus 
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iT 
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n 


he safety of the State required that the plaintiff 


hould be imprisoned wouid be no defense but, 

most, could be relied upon only in mitigation 
f damages. The passing by Parliament of an Act 
f Indemnity w be the only means of relieving 
the defendants of liability. 

Ladies and Gentlemen: Our most highly val- 
ied liberties and privileges are, as you are well 
1.ware, derived from the Common Law. Magna 
harta did not create any new rights. It was 

1 | 


of principles of the Common 
romise by King John to observe 
ordance with those principles. 


ereiy a dex ial 
iw and a solem1 


nd to govern 


is a fundamental rule of the Common Law that 
veryone has complete liberty of action and speech, 

vided that he does not break the Law; that is 

say, he has the right to be governed by the 
iw alone. What is called “the freedom of the 
ress” consists simply in the right which every 
erson has to publish anything he pleases, so long 
is it is not a libs \t Common Law newspapers 
uve no special privileges in the matter of publica- 
ion, though by statute they are specially protected 


e publication of reports of pro- 
f justice and public meetings. 


ith reference t 


eedings 1n 


Nor, on the other hand, have they any special obli- 
gations or liabilities The right of freedom of 
speech is, sim! ir] the right to say anything, in 
public or in private, which is not either seditious 
blasphemous or defamatory of any person. 
Now, the administration of justice, as I am sure, 
uu do not need to be reminded, is of greater im- 
tance te eople than anything else, and it 


s confidence it idministration of justice which, 


beyond anything else, makes a people contented 
ind happy. Where there are just laws, administered 
without fear or fa by incorruptible and impar- 
tial judges, thers not much cause to fear popular 


outbreaks or revolution. It is, you may think, 
principally for that reason that the treacherous 
munism, so dangerous in many 


have little effect in the United 


ropaganda of 
ther countries, 


States or great Britain (applause). It is beyond 
he imaginatior ny sane person that Americans 
r Englishmen should wish to change their free 
institutions for the ghastly tyranny by which the 
eople of Russ ire, after a fashion, ruled (ap- 
1use) 
You have made the fundamental principles of 


liberty part of your written Constitution and have 
entrusted the Supreme Court, as the guardian of 
the Constituti with the duty of seeing that the 
arious legislatures do no violence to its principles, 
[t follows that you have laws which can be changed 
nly by an amendment of the Constitution itself. 
That is without uubt a great safeguard against 
I] idered innovation, and the phe- 
menal success of your Constitution is probably 
nnected, and sely connected, with that system. 
With us Parliament is supreme and there is 
court which has power to declare void an act 

f Parliament that has been passed with due for- 
nalities. Nor, in the matter of necessary formal- 
ties, is there with us any distinction between con- 
stitutional and other laws. The Bill of Rights, for 
example, might be repealed by an Act passed in 
precisely the same way as an Act to amend the 
aw relating to bills of exchange. When an En- 
rlishman speak f an Act of Parliament as being 


asty and 
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“unconstitutional” he does not by that term mean 
that it is invalid but only that, in his opinion, it 
violates the spirit of the Constitution. Time alone 
can show whether this principle of the absolute 
supremacy of Parliament, without any securities 
against hasty and violent changes in the law of the 
Constitution, is or is not, in these days of democ- 
racy and almost universal adult suffrage, a real 
danger 

Ladies and Gentlemen: That word “democ- 
racy” is now on everybody’s lips, but perhaps you 
are often, as I am, inclined to wonder what mean- 
ing is intended by the good people who employ it. 
You might think sometimes, from the context in 
which the word appears, that it meant a patent 
medicine or a fancy religion or some misty idealism 
belonging to wonderland. It means, of course, 
nothing of the kind. Lawyers, at any rate, will not 
be disposed to contradict the statement that democ- 
racy is simply the name of a particular form of 
government; that is to say, that form of govern- 
ment under which the sovereign political power iu 
a state is distributed among all the citizens of the 
state. All competent discussions of democratic in 
stitutions from Aristotle and Plato, or Herodotus 
and Thucydides, down to comparatively recent con- 
troversy in the United States, in France and in 
England, may be said to start at least from that 
preliminary and accepted definition. The gist of the 
matter, as you remember, was put in a couple of 
sentences, a few centuries before Christ, by Athe- 
nagoras of Syracuse, when he said that democracy 
is the fairest name of all because, while under a 
despotism or an oligarchy, the reins of power are 
in the hands of one man or of a few men; under 
a democracy every citizen of the state has a share 
in the government of the state. Such a form of 
government, regarded from one point of view, 
neans that every citizen is responsible; regarded 
irom another point of view, it means that every 
citizen is free. The freedom which consists in re- 
sponsibility, and the responsibility which involves 
freedom, may be thought to be the very pith and 
marrow of the democratic state. The exact oppo- 
site, of course, is to be found in the slave's ideal 
of a master, a political ideal not to be commended 
to people of American or British blood but un- 
doubtedly still quite acceptable to two rather nu- 
merous classes of persons, namely, those who per- 
ceive that they are naturally slaves and those 
who fancy they would like to be masters (ap- 
plause). Plato indeed was not friendly to de- 
mocracy. Yet perhaps he put into the mouth of 
Socrates at once the best description and an ex- 
cellent justification of that system of government 
to which, as we believe, we are unalterably at- 
tached. You remember the passage in’ the “Re- 
public” in which the discussion turns upon the 
hest kind of state. The best is found to be the 
kind of state which approaches most nearly to the 
condition of the human body, and the organic unity 
of the body is illustrated by the case of a man 
who suffers a wound in his finger. With a wonder- 
ful apparatus of cumulative words and parts of 
words, Socrates, as you remember, describes how, 
so soon as the hurt is received, the whole organ- 
ization of the man, stretching right through his body 
to his mind, is, upon the instant and as a whole 
conscious of the injury and feels, as a whole, a 
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sympathetic pain with the part which is hurt. So 

that people do not say that “the man’s finger is in 
pain”; what they say is that “the man is in pain in 
his finger.” 

Ladies and Gentlemen: Perhaps one may in- 
dulge the thought that there are some perils which 
democratic institutions mi escape or diminish 
if the truth of that inexhaustible allegory were 
more generally accepted and applied. How differ- 
ent, for example, is the frame of mind if, instead 
of speaking of the “grievances” of coal miners, or the 
“grievances” of the the “griev- 
ances” of those who cannot find houses to live in, 
people reflect that, in and in fact, it is not 
only the miners, the workless or the homeless who 
are in trouble but the State itself, and the whole 
State, is in trouble in those of its limbs or parts 
which miners or its workless or 
homeless citizens (applause). But even if time per- 
mitted, as it does not, this is not the occasion for 
a survey of the mischief done to demo- 
cratic institutions by such general maladies as 
lack of imagination, lack of courage or the fatal 
disposition to cut everything to one stereotyped 
pattern. I should like, however, to say a word, 
if I may, upon two particular and definite matters 
which seem at once to be quite urgent and to con- 
tain no little menace 

Ladies and Gentlemen: It is a commonplace 
to say that the Rule of Law involves at least two 
things. One is the absence of arbitrary power on 
the part of the Government. The other is equality 
before the law. In other words, every man, who- 
ever he may be and whether he be an official or 
not, is subject to the ordinary law of the land, ad- 
ministered by the ordinary tribunals. That is our 
system, the system which we owe to the Common 
Law. The other and opposite system, which is 
familiar on the Continent of Europe, implies and 
requires that which is called “droit administratif.” 
Consistently enough we have not even a name for it 
But it is, as you know, that body of rules and regu- 
lations which has to do with the position and the 
liabilities of state officials, the rights and the lia- 
bilities of private individuals in their dealings with 
officials as representing the state; and finally the 
special procedure by which those rights and lia- 
bilities are enforced. Under that system, of course, 
the rights of the state are determined by an extraor- 
dinary code; the consequential case law is made 
by Government officials; the law courts, properly 
so called, have no jurisdiction in matters concern- 
ing the state; and, on the contrary, questions con- 
cerning the state are decided by administrative 
bodies which have an official character and are com- 
posed exclusively of official persons. That is 
ation, the antithesis, of 

our own. But is it 
the Rule of Law, 
exclusion of arbi- 


might 


unemploy ed, or 


truth 


consist of its 


which is 


the 


exact opposite, the neg the 
system which we pr 
certain that this system of ours 


equality before the Law, and the 


uudily call 


trary power—is quite free from risks of invasion 
and diminution? No doubt there is not, and there 
is not likely to be, any open return to certain 
notions which were current in the 16th and 17th 
centuries, from the tirne of the accession of the 


Tudors to the time of the expulsion of the Stuarts. 
But has there not been during recent years, and is 
there not marked increasing develop- 
ment of bureaucratic preten the essence and 


now. a ind 


sions, 
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the aims of which are to withdraw more 

matters and topics from the jurisdicti 

courts and to set them apart for purely off 
It is not possible on t 

enter into detail. But in England, at 





termination? 
occasion to 





any rate, nobody who has eyes to see can fail to 


discern this mischievous purpose, which exhibits 
itself in at least three ways. One is by statute t 
provide in express terms that the decision of cer 
tain questions belongs to this or that Government 
department, that the departmental decision is to |! 
final and binding upon all parties, and that that 


decision is not to be questioned in a court of lav 
by proceedings in mandamus, certiorari, case stated, 


or otherwise. Another way is to confer upon a 


Government department power to make rules and 
regulations which, when they are made, are to 


third way 


t depart 


have the force of a statute. And yet 
is by statute to empower a Governmen 


ment to make orders for the removal of difficulties 
as it is pleasantly called, and actually for that 
purpose even to modify the provisions of the stat 
ute itself. It may be that before long the legality 
of acts done, or purported to be done, by virtue of 


powers of some of these kinds, will have to be 
considered by the courts. Meantime it seems to 
be important to watch very carefully the inflt 


which are at work. After all, the price of 

is unceasing vigilance, and it would indeed be a 
strange and distasteful paradox if, while we look 
askance at “droit administratif” under that name, 
we were to permit the restless arrogance of bu- 
reaucracy to establish in our midst what would 
be in effect a more arbitrary “droit administratif,” 


unfettered even by the tribunals, such as they are, 
which form part of the Continental system (ap 
plause). The name “self-government” 
a mockery and an irritating mockery if it 
come to mean government by a vast art 


would be 
should 


of anony 


mous officials, hidden from view but placed above 
the law and administering a topsy-turvy system 
whereby the servants of the public had made them- 
selves its master. 

Ladies and Gentlemen: The other matter to 


which I should like very briefly to refer is a cer 


tain change which seems to have taken place in 
the character and the aims of much—I do not sax 
all—I am far from saying all, but f the 
newspaper press. It goes without saying that if 
self-government is to be a real and a living thing 
the citizens who share the responsibility of govern 
ing, that is to say all the citizens ight at least 
to have access to information upon public affairs 
which is both accurate and adequat One of the 
instruments for that purpose is, it any rate 
ought to be, the newspaper pres You cannot 
expect the right verdict from the jur f the evi 
dence is not fairly and squarely laid before it (ap 
plause). To put the matter the other way round 


Ts it not really a kind of treason against the polit- 


ical sovereign deliberately to mislead the public 
either by active misrepresentation by calculated 
suppression? Thirty years ago and more—I an 
going to talk, sir, about those f which you 
have so pleasantly reminded me—there were already 
signs in many newspaper offices of a contest for 
supremacy between what may be Iled the ed 


iness 


itorial department on one side and the busi 


which is to a great extent the advertising depart- 
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ent, on the other side. During the interval I 
annot help thinking the contest seems to have 


een decided and, in an enormous number of cases, 
ecided in favor of the business department (ap- 
lause). It was undoubtedly an expert in the busi- 
ess department who said not long ago that the 
eal power of the press is the power of suppression, 
Side by side with this it is impossible not to ob- 
erve another development by no means without in- 


erest to the student of democratic institutions. I 
ean the systematic and increasing concentration 

the control of a great number of newspapers 

ler one and the same hand (applause). A multi- 
illionaire, it w seem, presses a button in his 
fice, or his smoking-room, or his bedroom, and 
traightway the nominal heads of a whole group 
newspapers stand at attention, and within a few 
uurs each one of those newspapers, purporting in 
ery case to represent an authentic and individual 
inion, asserts or denies, attacks or defends, dis- 


lays or suppresses, magnifies or disparages, in 
cordance with the will or the whim of the in- 
sible dictator (great applause). Well, ladies and 
gentlemen, there is no law, or at any rete there is 
law at present, to prevent newspapers from 
eing treated as mere commercial commodities, as 
they were so much soap or oil or tinned meat. 
Sut I desire to inquire what of the dignity of the 
ress and what becomes, above all, of the claims 
f the public? And can newspapers be heard to 


1y in their defense that these things really do not 
atter if nobody any longer is ready to accept a 
ewspaper’s statements or is willing to pay atten- 
n to its opinions? Here, too, there is need, is 
ere not, for unceasing vigilance? And if news- 
ipers are indeed to be treated as mere articles of 


trade, if their function is to be simply to increase 


1 inflame the already deplorable power of mere 
ney in public affairs, is there any reason what- 
ever why, in any respect whatsoever, the law 
uld exhibit any special tenderness towards them? 
\pplause.) 

Ladies and Gentlemen: I have detained you 


o long. Let me conclude by expressing the hope, 
d the fervent hope, that nothing will ever be al- 
ved to happen which might seriously impair the 


iendship betwee our two people (great ap- 
lause). That friendship, as we are all convinced, 
the greatest security for the peace and the prof- 


ress of the world (applause), and it is difficult to 
neeive that any greater calamity could befall 
inkind than that the people of the United States 
| the British people should ever be seriously in 
nflict Nothing, nothing, I venture to suggest 
vou, is more truly calculated to keep alive and 
foster that friendship than the common love of 
eedom, and the devotion in common to those 
eat principles of impartial justice which are the 
indation, and the sure foundation, of the Com- 
n Law (great applause) 

At the conclusion of Lord Chief Justice 


ewart’s address, Chief Justice Taft said: 

“Ladies and gentlemen, after this address I take 
thing back (applause) which I said in the open- 
g. If one cannot rely for authority upon the head 
the Equity Part of the administration of justice 
England in reference to his facts, I do not know 





RALPH A. VAN ORSDEL 
New Member of Executive Committee 


what plea he can make. It has been a pleasure to 
hear this admirable statement by the Lord Chief 
Justice of the difficulties that he suggests present 
themselves to the people of Great Britain, and it 
does our hearts good to know that they have the 
same troubic; as we do. (Great applause.) 

“It has been a real exchange of fellowship that 
we have had tonight in this address of the Lord 
Chief Justice; and we know, and are glad to know, 
that England has a Lord Chief Justice who rep- 
resents the purest spirit of the common law and 
does not hesitate when opportunity presents itself 
to point out with naked emphasis and with great 
courage the dangers that we both are confronted 
with. (Great applause.) 

“Now this part of the program was not printed ; 
therefore I dare not lengthen. But I could not help 
expressing what I know to be your feeling in the 
pleasure with which you have listened to this great 
address.” 


Signed Articles 


As one object of the American Bar agp po am 
is to afford a forum for the free expression of of 
the bar on matters of importance, and as the widest range 
of opinion is necessary in order that different aspects of 
such matters may be presented, the editors of this Journal 
assume no responsibility for the opinions in signed articles, 
except to the extent of expressing the view, by the fact of 
een, that the subject treated is one which merits 
attention. 
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ASSOCIATION’S WORK AT 


REATED active life membership in Asso- 
ciation on payment of $100 by qualified 
applicant. 

Defeated constitutional amendment forbid 
ding election of same person as Secretary or 
the same person as Treasurer for more than 
three successive years. 

Adopted constitutional amendment increas 
ing elective members of Executive Commit 
tee from eight to nine and making certain 
provisions with regard to election in 1927 for 
one, two and three year terms. 

Adopted constitutional amendment creating 
office of Executive Secretary, incumbent to 
be appointed by and hold at the pleasure of 
the Executive Committee, and providing that 
appointee need not be a member of the As 
sociation. 

Approved change in By-Laws of Judicial 
Section so as to provide that all members of 
the Association who have served as judges of 
any court of record in the U. S. or its terri- 
tories or dependencies shall be members of the 
section. 


Approved and authorized the section on 
Patent, Trade-Mark and Copyright Law to 
urge Congress to pass the following bills: To 


change the Title of the U. S. Court of Cus- 
toms Appeals and for Other Purposes; To 
Prevent Fraudulent Practices in Connectior 
with Business before the U. S. Patent Office; 
To Amend Sections 4886 and 4892 R. S. so as 
to Eliminate a Certain Technical Defense ; To 
Amend the Reissue Section, 4916 R. S. 

Approved and recommended for adoption by 
the various states the following measures com 
pleted by the Conference of Commissioners on 
Uniform State Laws: Uniform Real Estate 
Mortgage Act; Amendments to Chattel Mort- 
gage Act (certain verbal changes); Amend 
ments to Act Regulating Operation of Vehi 
cles on Public Highways 

Authorized Amendment to By-Laws of Con 
ference of Bar Association Delegates permit 
ting that Section to elect Hon. Elihu Root 
an honorary member of the section for life. 

Instructed Standing Committee on Jurispru 
dence and Law Reform to have introduced in 
Congress and to promote the passage of bill 
relating to enforcement of state or federal 
judgments and decrees in other state and fed 
eral courts ; to cause to. be introduced in Con 
gress and promote passage of Amendments to 
Sections 116 and 118 of the Judicial Code (Sec- 
tion 211 of Title 28 of the U. S. Code); t 
continue to promote passage of bills mentioned 
in its reports for 1926 and 1927 and heretofore 
approved by the Association ; to oppose Cara 
way bill or any similar measure to abridge 
powers of U. S. judges in conduct of jury 
trials. 

Approved bills proposed by Special Com- 
mittee on Federal Taxation, to Amend Title X 
of Revenue Act of 1926, Relating to Board of 
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Tax Appeals; to Amend Sections 279, 312, 
1106 and 1116 and to Repeal Section 280 of 
the Revenue Act of 1926. 


Authorized creation of a special committee 
of-seven on Judicial Salaries. 
Reafhirmed its approval and urged adoptio1 


of an “Act relating te sales and contracts to 
sell in interstate and foreign commerce re 
adopted Resolution of 1926, “Providing for the 
payment of interest on judgments rendered 
against the United States for money due on 
contracts”; adopted and approved bill 
ing to Carriage of Goods by Sea,” with certain 
recommendations relating le | 


“Relat- 


thereto made by 
the Standing Commitee on Commerce 


Recommended to all state and local bar 


sociations that they use their best efforts to 
procure uniform legislation on commercial 
subjects in their respective states; instructed 
Standing Committee on Commercial Law and 
Bankruptcy to investigate the causes com 


mercial fraud and recommend remedies there 
for. 


Adopted resolution urging Secretary of 
Commerce and Commissioner of Patents to 
change regulations so as to restrict use of 
terms “attorney” or “patent attorney” to ac 
tual members of the bar, the regulation to 
apply to those already registered as well as 
to those who register in future 

Continued Special Committee on Supple 
ments to Canons of Professional Ethics and 
authorized it to continue the special work as 


signed to it 

Adopted resolution, proposed by Section on 
Legal Education, recommending establishment 
in states, where none now exist, opportu- 
nities for collegiate training free or at mod- 
erate cost; urging on the several states that 


examinations be held by the State University 
or Board of Law Examiners for those appli- 
cants for admission obliged to make up pre 


liminary qualifications outside of accredited in- 
stitutions of learning; and requesting Execu 


tive Committee to take such action as will 
enable Council of Legal Education to organ 
ize adequate executive force to carry on the 


work. 
Authorized certain changes in form and con- 
tent of Annual Report. 


Approved recommendation of Standing 
Committee on Air Law urging Congress t 
consider giving Department of Commerce 
right to regulate and prevent extra-hazardous 
flights. 

Reafiirmed support of Uniform Procedural 
bill and urged state Bar Associations and 


members to cooperate in securing its passage 
Approved “Insurance Code” reported by 
Standing Committee on Insurance Law. 
Instructed Executive Committee to proceed 
to have Association incorporated under IIli- 
nois law 





























ms a 


ma a eM 








time nor effort 


BUFFALO NN 








{EETING ONE OF THE MOST SUCCESS- 
FUL IN ASSOCIATION’S HISTORY 


Interesting Addresses, Important Decisions, Thorough Local Arrangements, and Unbounded 
Hospitality Make Fiftieth Annual Meeting Memorable—President Whitman Sums Up 
Work of Organization in Presidential Address—Chief Justices of Two Great English- 
Speaking Nations Meet on Same Platform—Lord Chief Justice Hewart Warns of 
Dangers of Bureaucracy and Chain Newspapers—M. Bokanowski Praises 
Bar’s Part in American History—Mr. Montgomery on Canadian Conser- 


tion—Secretary Work Speaks Before Mineral Section 





Speaker 


Longworth Addresses Banquet—Association to Incorporate 
in Illinois 





HE Buffalo meeting will rank with the best 

| that the A tion has held for many years to 
come. The program was interesting but not 
ercrowded, with the result that the business both 
the open sessions and the business sessions was 
ransacted within the time allotted. The meeting 
the same platform of the Chief Justices of the 
creat Enevlis peaking nations and the enthus- 

sm which greeted their addresses furnished an 


present will not soon forget. The 
both at the public meetings and 
he meetings sections, maintained the high 
tandards familiar to those who are accustomed to 
| gatherings. The local arrange- 
» be desired and a large part of 
1eeting must be attributed to the 
ommittees who spared neither 
money to make the reception 
f the Association worthy of the 


nt which th 


ous addresst 


ttend these ant 
ents left n 
e success ot the 


1 


rk of the | 


nd entertainment 


rreat city in which it was to meet and of the best 
raditions of the Buffalo Bar. 
President Whitman’s address gave the keynote 


hich was that of businesslike at- 
ntion to the1 important activities of the Asso- 

ition. He summed up the work of the commit- 

es during the past year, paid a tribute to the men 

hose often unnoticed labors were making the 

\ssociation the power for good that it was becom- 
ng, and concl 1 with a forceful statement of the 
eat task to which the members of the Association 

vernor Smith of New York, to 

s regret, was le to be present and deliver an 

idress as scheduled, and his place was taken by 

e of the distinguished foreign visitors attend- 


f the meeting, 


ere committed. G« 


s the meeting—Hon. George H. Montgomery. 
.. C,. Batonnier of the Montreal Bar, who came by 
ecial invitation as the representative of the Cana- 
far Association and the Montreal Bar. He 

1 of the m« .dopted in his province to deal, 
m a legal standpoint, with the great problem of 
servation natural resources and his address 

s full of suggestion for a nation too greatly in- 
ned. as Mr. John W. Davis observed, never to 


k the stable until the horse is thoroughly 
len. Hon. M. Bokanowski, Minister of Com- 


rce, Industrie nd Aviation in the cabinet of Mr. 


nearé, wl spoke in English, paid a notable 
bute to the American lawyer for the part he has 


yed at every period in the history and develop- 
intry and then passed to an eloquent 


ent of this « 





exposition of the mission of the lawyers both here 
and in France as ministers devoted to the cult of 
Justice and Right. Mr. Frank H. Mott of James- 
town, N. Y. delivered an able address on “Grover 
Cleveland,” whose memory is cherished by the Buf- 
falo bar as one of its outstanding members. 

The high tide of the meeting was doubtless at 
the evening session on Thursday when Chief Justice 
Taft welcomed Lord Chief Justice Hewart on behalf 
of the Association. Everyone felt that the occasion 
w:.s unique and memorable and the words of both 
distinguished speakers certainly heightened the im- 
pression. Chief Justice Taft appeared in excellent 
trim and his unfailing good humor was as much in 
evidence as ever. Lord Chief Justice Hewart’s ad- 
dress was listened to with close attention by the 
immense audience and was frequently interrupted 
by applause. Lord Hewart’s style of oratory was 
that of the British parliamentary speaker but it lost 
nothing of force by reason of its quietness, deliber- 
ation and reserve. He dealt with what he regarded 
as two of the outstanding menaces to democratic 
government and his audience felt that, for all the 
calm of his manner, he had undoubtedly removed 
his gloves for the purpose of dealing with them. 
Lord Hewart is the latest of a list of distinguished 
British jurists to visit this country and address the 
Association and, like them, he will be able to carry 
back to his own country and his profession the cor- 
dial good wishes of the American Bar. 

Another notable feature of the meeting was the 
excellence and importance of the addresses made 
before the various sections. Never before in the 
history of the Association have the sections been 
more active in doing the work for which they were 
creat:d. The new section of Mineral Law had the 
Secretary of the Interior, Hon. Hubert Work, as 
one of its speakers. and his address was stimulating 
and instructive. The various papers on the relation 
between law and psychiatry which were read at the 
joint meeting of the Criminal Law and Judicial Sec- 
tions were calculated to open a new vista of legal 
development before the lawyer. Addresses before 
the section. of Public Utility Law dealt with the 
valuation of railroads and other problems of imme- 
diate interest to the profession. Sessions of the 
other sections were equally fruitful of practical ma- 
terial to those interested in their particular fields. 

On another page of this issue will be found a 
summary of the important decisions taken by the 
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Association at this meeting. The resolution to in- 
corporate the American Bar Association under the 
laws of Illinois, as a result of the apparent impos- 
sibility of securing a federal charter, was a busi- 
ness step which will enable the organization to han- 
dle its business affairs better. Another step in the 
same direction was the adoption an amendment 
to the Constitution creating the office of Executive 
Secretary to have charge of the consolidated gen- 
eral office now being maintained at Chicago, which 
office looks after the work formerly covered by the 
separate offices of the Secretary and Treasurer and 
also takes care of the bookkeeping, subscription lists 
and addressograph work of the Journal.. The reso 
lution requesting the Executive Committee to pro- 
vide the section and Council of Legal Education 
with more adequate facilities for urging and secur- 
ing the adoption of higher standards of preliminary 
and legal education in the various states apparently 
presages effective steps in that important direction. 
Approval of the real estate mortgage act, as drafted 
and presented by the Conference of Commissioners 
on Uniform States laws, adds another important 
proposal to those already before state legislatures. 
Of the new legislation recommended perhaps the 
most striking is a bill, proposed by the Committee 
on Jurisprudence and Law Reform, to give real 
effect to the “full faith and credit clause” in the 
Constitution in the matter of judgments. It pro- 
vides for registration of “judgments, decrees and 
orders rendered by any court of record, of any State 
or of the United States, in any other such court of 
record” in another state and for the enforcement of 
them therein “as if the judgment, decree or order 
had been originally rendered by the court in which 
registration is had.” 

It was said that the local arrangements for the 
meeting left nothing to be desired, but an exception 
should be noted. What it left to be desired was 
words in which to convey even partially the appre- 
ciation of the nearly sixteen hundred members and 
of the ladies in attendance for the hospitality of the 
Bar Association of Erie County and of many other 
organizations and citizens of Buffalo. The place 
provided for the open public meetings—the Buffalo 
Consistory A. A. S. R.—could not have been im- 
proved upon. The immense auditorium seated the 
great audiences in while the immediate 
proximity in the same building of a beautiful and 
spacious ball room was particularly appreciated on 
the night of the President’s reception. The schedule 
for the entertainment of the visitors included an 
automobile trip about Buffalo on Friday afternoon, 
and this them an opportunity of 
among other things, many of the beautiful streets 
the handsome homes and the wonderful lawns of 
the city. Unquestionably the local committee had 
done great things but it was also beyond question 
that it was ably aided and abetted by the city and 
surroundings in which their efforts were put forth. 
There was also an all day trip on Saturday fo 
Niagara Falls, including a trip about the American 
and Canadian sides of the Falls and Gorge, with 
luncheon at the Niagara Falls Country Club, every 
moment of which was enjoyed by the visitors. The 
reception to the ladies at the Twentieth Century 
Club was one of the most agreeable events for the 
ladies of the members, while the party for the visit 


comiort, 


gave seeing, 
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ing children on Thursday afternoon provided en 
tertainment for the little ones. 

The Executive Committee which was respon 
sible for so much of the success of the Buffalo meet 
ing, not only from the social but also the business 
Mr. Dana B. Helli 
Erie County 
W ickser 


McIntyre 


standpoint, was headed by ings 
President of the Bar Association of 
and he had as his associates Mr. Philip ] 
Vice-Chairman, and Messrs. Ernest W 
John Lord O'Brian, 
Thomas R. Wheeler. These gentlemen 
by committees, covering every detail of the 
rangements, the number and membership of which 
testify eloquently to the extent to which the entir 
Bar contributed to the reception of the Association 
And when we consider the fact that other bodies 
meeting in Buffalo just before the Association, suc] 
as the National Conference of Commissioners on 
Uniform State Laws and the National Association 
of Referees in Bankruptcy, had the same efficient 
and agreeable hosts, one gets a better idea of the 
vast extent and efficiency of Buffalo’s hospitality. 
The Annual Dinner, held at Elmwood Musi 
Hall on Friday evening, was one of the most bril 
liant events of the meeting. For the first time in 
the history of the Association the ladies dined with 
the men, thus adding considerably to the interest « 
the function. It is seldom that a dining place can 
be found large enough or a catering service efficient 
enough for so great a number, but in this case there 
was plenty of room and the service is perfect 
A band at one end of the immense 
music for the occasion. President Whitman pre 
sided and the speakers were Hon. Nicholas Long- 
worth, of Cincinnati, Speaker of the H 
who spoke on government by lat 


piocs aS nec 


were aide d 
i ar 


11 


| rovided 


use of Rep 


resentatives, r€ 
and responsible parties instead of by 
essary to the efficient working of our institutions ; Hon 
John Proctor Clarke, of New York City, recently 
retired from the Supreme Court Bench 
having reached the age limit but showing no signs 
of impaired efficiency and rejoicing in his late found 
freedom as a practicing lawyer; Mr. Julian Alex 
ander of Mississippi, whose “double , 
breught forth many chuckles from the 
Mr. John Lord O’Brian of Buffalo, who maintained his 
reputation as a good speaker with something t 
say; and the incoming President, Hon. Silas H 
Strawn of Chicago, who accepted the emblem of 
Retiring President Whitman and 
pledged himself to devote his energies during the 
coming year to carrying forward the work of the 
\ssociation 


yr 


; 


because of 


1eAninge 
meanings 


ee 
audience 





authority from 


First Session 


Che first session was devoted main] 


dresses of welcome, the Presidential address, the 
reception of reports from the Secretary, Treasure: 
and Executive Committee, and action on certait 


recommendations of this committee. It was held 
in the auditorium of the Buffalo Consistory A. A 
5S. R.—a magnificent and spacious place of as- 
sembly which was also used for all sul 
lic meetings of the association. 

The auditorium was filled when President 
Whitman called the fiftieth annual meeting to 
order and announced that the city of Buffalo would 
extend its welcome to the American Bar Associa 
tion through its Mayor. He ther troduced Hor 


sequent pub 





Edward C. Schlenker and 
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Frank X. Sch who 
was greeted t ap- 
plause and spol n part 
' is follows: 
; Mayor Schwab Welcomes 
Association 
‘Mr. Governor, !)is- 
cuished Ofhcer Del 
tes and Met s of 
e American | \ssi 
ition: I assurt that 
: leem it an | la 
easure t \ e so 
tinguished a body to 
city. We e very 
ud to hav 1 here 
ause we believe that 
ur convening I our 
ty will result in doing 
: mething for tl enefit 
: f mankind and it will 
be broadcast al the 
ted States lver- 
ng our ( ty, of 
hich I am | ud 
As May this 
vy for five y« have 
plea to ma the 
’ ir Associatiot | that 
: for the younger genera- 
tion, in which I am much 
nterested I | e been 
ry fortunate Mayor 
Buffalo to be in a posi- 
é n to feel the pulse of 
the different tionali- 
, and I might say all 
people of B talo. ] 
yw what it m to be 
and I kt hat it 
ins to be wu [ know 
at it meat have 
enty and I ki what it 
eans to be hungt And 
is find that the greatest 
blem of the y that 
| before this « ry and HON. WILLIAM HOWARD TAFT, CHIEF JUSTICE OF THE UNITED STATES 
e¢ | | T T ee eee — _—s 
ation is t ways and means whereby the in mind, and that is to serve this city and this 
Y inger generat an safely follow in our foot- country along that line. 
, ps when thi e comes, whereby we can make “And our interest in the younger generation ts 
them bette: n and better women. the reason we have been doing so much here, Mr. 
“I find, be ead of the police departmentand President, for the crippled children; the reason we 
lying condit that the greatest evil in our have been doing so much here for the tubercular 
untry to nd especially regards the Buffalo has spent three and one-half million dollars 
ger generat irises the first time they ap- for a tubercular institution. Buffalo has just spent 
n tl lotter. If you could find two hundred thousand dollars for a crippled chil- 
e way of « ig that. of curtailing that, you dren’s school. And the city of Buffalo is taking 
ild be d great service to this country. It these children from the homes to the school and 
ems that when the young man’s name once ap- then home. There are eight buses—you will see 
\ rs on the lotter he don’t care. He says them running around the city, marked ‘Department 
8 e—and | | a personal conversation with of Public Safety.’ And we find that by means of 
‘I am 1 lack sheep now of the family. music or otherwise we are bringing about a condi- 
thers ; isters are pointing at me. Father tion whereby we are making assets out of liabilities ; 
n someho tten me, and all because my and that is the great problem before us all. When 
ti ime appeare pon the police records. I ain’t the good Lord made us He made us to do some 
bad boy. | 1 bad girl.’ good, and if He places us in a position where we 
That is sonal touch with the younger have power, we should use it along that line. 
eratior he people of | lo well know “We must take care of the human end of it. 


fa 
have but one thing 


| have always thought and always will hold that the 
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human phase of life is by far the greatest. So I am 
proud of my opportunity as Mayor to have done 
something along this line, and I hope and trust that 
the good Lord will bless you and that you may 
bring about some solution of such problems. 

“To show you that Buffalo honors you and that 
we are glad you are here, this morning I am going 
to present a key to our city to the President of this 
Association. You well know what it means when 
one gives up the key to his house. It means that 
we want you here. We welcome you, and we hope 
and trust you will enjoy yourselves. We hope and 
trust you will make yourselves at home. And 
quietly, Mr. Governor, this key unlocks our hearts, 
unlocks our city, and it also unlocks my cellar on 
the other side.” (Applause.) 

President Whitman then announced that the 
greetings of the State of New York would be pre- 
sented by the President of the Bar Association of 
the State of New York, “who comes to us not only 
as the President of that Association but as the rep- 
resentative by his personal request of the Governor 
of the State of New York, whose absence we all 
deplore. He is unable to be with us this afternoon, 
much as we had hoped and fondly believed he 
would be, and much as I know it is the sincere wish 
of his heart that he might be.” He then introduced 
Mr. Justice Sutherland of Rochester, who spoke as 
follows: 


Greetings from the State of New York 


“Mr. President, Members of The American Bar 
Association, Ladies and Gentlemen: I have the 
honor to extend to you first of all on behalf of Gov- 
ernor Smith his most cordial greetings and felicita- 
tions upon your meeting here today in the State of 
New York. The Governor requested me to state to 
this audience that he regrets exceedingly that an 
unexpected conflict of duties and engagements has 
prevented his presence here today. It is a matter 
of extreme regret that he cannot be with us here, 
and I am sure that all of you will share in that 
regret. 

“We have had the Governor with us at our 
meetings of the State Bar Association upon a num- 
ber of occasions. He is at home among the lawyers, 
and particularly felicitous in his discussions of those 
questions which are of intimate interest to the mem- 
bers of the Bar in connection with public affairs. 
I regret that he is not here, and I am sure that you 
will receive from.me his assurance of profound 
esteem and his best wishes for a successtul meet- 
ing. 

“On behalf of The State Bar Association it is 
also my very pleasant duty to extend to our breth- 
ren of the entire country our felicitations and greet- 
ings today. It was in the State of New York that 
The American Bar Association was born forty-nine 
years ago at Saratoga. It is particularly fitting, 
therefore, Mr. Chairman, that the fiftieth annual 
meeting of The American Bar Association should 
take place in the State of New York. 

“I do not know what particular motto to sug- 
gest for this meeting, Mr. Chairman. I recall the 
words attributed to David: ‘How good and pleasant 
a thing it is for brethren to dwell together in 
unity.’ I hope we are united on all the essentials, 
but I hope that unity, Mr. Chairman, will not go so 
far as to have us lose the art of vociferous utterance. 
I hope we shall differ on some things, so that we 


may have our usual lively debates before the session 
is over. 

“We were told, you know, over 150 years 
that among the inalienable rights which all men 
enjoy are life, liberty and the pursuit « 
and sometimes we lose sight of the fact that it is the 
right to pursue happiness that we have rather tha 





happiness 


to attain happiness. Now the right to pursue it 
a right enjoyed by everyone from Maine to Cali 
fornia. But we think, we New Yorkers, that 
opportunities and the certainty of attaining happ 
ness are particularly and abundantly to be found 
the State of New York. (Applause So there 
we beg of you delegates to avail yourselv: 


the opportunities to attain happiness 
will find here in exuberant abundance 

“Now, Mr. Chairman, one more rd t 
personally. I think Governor Smith, I am sure 
State Association and all of these frie: 
here, would particularly desire now to extend ou: 
felicitations to you as President of the America: 
3ar Association and to wish for t meeting 
continuance of the great success whi has 
your administration so notable.” \pplause.) 

Welcome from Bar Association of Erie County 

President Whitman next present Mr. Dana 
B. Hellings, President of the Bar A 
Erie County, who extended the greetings 
organization as follows: 

“Mr. President and Officers 
The American Bar Association Buffalonians ar 
proud of this city. They are proud of it for its de 
velopment and beauty, for its industry, and as 
mart of trade. Their pride, however, is not confine 
to those elements, but includes a ve stinct aj 
preciation of its lawyers. No history of Buffak 
is complete which omits the recor f her Bat 
From the ranks of her lawyers have risen two great 
Presidents of the United States, a ndid rec 
for this city, and many noble and a udges, an 
scores of men who have served well in high offic 
this city and this state and their c 


“This is not a boast. It is for the pury 
emphasizing to you that we member: f the Bar 
Association of Erie County, inheriting the ricl 
traditions of our past and practicing law her: 
Buffalo in the present, are peculiarly capable 
appreciating the American Bar Association and 


being in accord with its aims 

“When through the gracious acceptanc 
your part of our invitation this o« 1 arose, wi 
felt that a great honor was conferred on this Bar 
and city. And may I say that r Bar, unite 
and without stint, has given its ti! ts eff 
resources, for the sole purpose of tributing t 
the success of this convention an I ging this 
duty imposed upon us in a manner that is honorabl 
and which is commensurate with t gnity of our 
guests? 

“You last visited Buffalo on th: casion of the 
twenty-second annual meeting of The America 
Bar Association, from August 28 to 30, 1899. The 
attendance then was 277. The President was the 
Hon. Joseph H. Choate, but owing to his absence 
as Ambassador to Great Britain the meeting wa 
presided over by Charles F, Mande: I f Omah 
who succeeded Mr. Choate in 
in 1900, 

“As you have grown since the ( pe 
have grown in hospitality; and we shall be best 
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pleased through this week if we feel we have con- 
tributed in any measure to the success and effective- 
ness of this convention. 

“On this particular occasion when England, 
France and Canada unite with the United States in 
the programs of this meeting, its fiftieth annual 
meeting, what could be more appropriate than that 
you should come to Buffalo, the unique international 
ity of the United States, with its Peace Bridge, an 
»bject lesson in harmony, resting on its American 
end on a dismantled fort and at its Canadian end 
forming the gateway of a picnic ground? (Ap- 
plause. ) 

“Governor Whitman, and again members of 
lhe American Bar Association, | assure you that 
from the bottom of my heart I feel it is a great 
privilege on behalf of the Bar Association of Erie 
County and the Bar of Buffalo to welcome you 
heartily to this city.” (Applause.) 


President Whitman Delivers Annual Address 


President Whitman then delivered his address, 
which appears in another part of this issue. After 
some announcements with regard to a rearrange- 
ment of programs due to Gov. Smith’s inability to 
be present, Secretary McCracken presented his re- 
port, showing the operation of his office under the 
new plan. It was approved and filed, after which 
Treasurer Voorhees presented his report, showing 
a total income, the period from June 21, 1926, 
to June 30, 1927, of $100,905.03, and total expendi- 
tures on general account of $114,723.22, leaving an 
excess of expenditures over is:come on this account 
of $13,818.19. It also showed that the income and 
expenses of the Journal for this period were almost 
evenly balanced—the excess of expense in that case 
being $12.41. The report was approved. 

The report of the Executive Committee was 
next read by Secretary MacCracken. It dealt 
mainly with certain proposed amendments to the 
hich were thereupon taken up and 

\ssociation, with two exceptions. 
Such amendments require a three-fourths vote of a 
quorum of not less than 200 members. President 
Whitman declared this number present and pro- 
ceeded to put the question on the various proposals. 
lhe first proposed amendment, to paragraph “f” of 
\rticle III, created an “active” life membership on 
payment of $100 in place of the former life mem- 
bership on payment of $200. It was approved by 
the Committee and passed without debate. Consid- 
eration of the proposed amendment changing the 
last clause of paragraph 1 of Article IV relating to 
the composition of the General Council was deferred 
to a subsequent session, as was also consideration 
f proposed amendment to Article XI, defining the 
ord “state” as used in the Consti- 


Constitution, 
icted on by the 


meaning of the 


tution. The proposal to amend paragraph 2, Article 
[V, so as to provide that the same person should 


ot be elected secretary nor the same person elected 
treasurer in more than three successive years after 
1927, was then taken up and occasioned a lively dis- 
ussion. It was presented with the Executive Com- 
mittee’s approval 
Amendment Regarding Term of Office of Secretary 
and Treasurer Discussed 
Mr. Francis Rawle, former President of the As- 
ociation, remarked that he did not know until 
rather recently that such an amendment with refer- 
ence to the office of Secretary and Treasurer was 














likely to come before the Association. “I do not see 
exactly why it is done,” he added. “My impressién 
is that the traditions of the Association can best be 
carried on by continuity. My opinion from some 
experience with the work of the Association is that 
these offices can best be carried on by continued 
service. The President must change each year, but 
the actual work of the Association is to a certain 
extent necessarily carried on by the Secretary and 
the Treasurer. Now if you have rotation in the 
President’s office, three year terms for Secretary 
and Treasurer, a rotation in the Executive Com- 
mittee, there is no continuity in this Association, 
and I maintain that its success is based upon con- 
tinuity. I hope this motion will not prevail.” 

Mr, F. D. Robinson, of Illinois, also objected to 
the proposal. In his opinion it took at least three 
years for anybody to learn how to be an efficient 
secretary. After he had learned, he ought to be re- 
tained as long as he was willing to render that serv- 
ice, Mr. Amasa C. Paul, of Minnesota, member 
of the Executive Committee, explained that the 
amendment had been suggested to that committee 
at its Birmingham meeting by a member of the 
Association. The reason for the amendment was 
that all the business affairs of the organization had 
been combined in a single office in Chicago and that 
it was planned to put an executive secretary in 
charge of it in case another amendment providing 
for this position was adopted. Under the circum- 
stances he did not think continuity in the office of 
either secretary or treasurer was essential. It was 
essential of course under former conditions, when 
the Treasurer’s office was at Albany, the Secretary’s 
office at Baltimore and the office of the Journal at 
Chicago. Nor did he agree with the statement that 
it takes a Secretary three years to learn to function 
efficiently. The present Secretary was as efficient 
as any the Association had ever had after he had 
been in office six months and he ventured to say 
that the present Treasurer had a complete grasp of 
the Association’s financial affairs after he had been 
in office a month. Mr. Franklin L. Velde of Illinois 
opposed the amendment. He saw no reason why 
the Association should be frightened about reelect- 
ing the same Secretary or Treasurer as long as it 
felt like doing it. 

On the vote being taken, 316 were for and 267 
against the amendment, which was therefore lost 
for lack of the necessary three-fourths vote. 


Other Constitutional Amendments Adopted 


The other proposed amendments, which had 
the committee’s approval, were rapidly disposed of 
The amendment to paragraph 4, Article IV, increas- 
ing the elective members of the Executive Committee 
from eight to nine, providing for the election on the 
adoption of the Article of three for one year, three 
for two years and three for three years, and there- 
after for election for a three year term, with in- 
capacity for a member thus elected to succeed him- 
self, was adopted without debate. The same course 
was taken as to the amendment to paragraph 7, 
Article IV, definitely fixing the membership of the 
Committee om Professional Ethics and Grievances 
at seven members; with the amendment to para- 
graph 7, Article IV, eliminating the provision that 
the Membership Committee should “consist of such 
number as the President may appoint”; with the 
amendment to paragraph 6, Article IV, creating the 
office of Executive Secretary, to hold at the pleasure 
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of the Executive Committee, and providing that the 
incumbent need not be a member of the Association, 
and also providing that there “may” be one or more 
Assistant Secretaries; and with the amendment 
providing for payment of dues in advance for a 
fiscal year from July 1 to June 30 following; for 
the payment in advance by a newly elected mem- 
ber of “such dues pro rata for the balance of such 
year in which he is elected, computed on a quarterly 
basis, beginning with the quarter of the year in 
which his nomination or application for member- 
ship is made” ; and further providing that no person 
shall be in good standing or be qualified to exercise 
or be entitled to receive any privilege of member- 
ship who is in default of his payment of dues for 
six months. 

The amendment making the Chairman of the 
General Council ineligible to succeed himself was 


not approved by the Ex- 
ecutive Committee. It was 
not put to a vote but failed 
by the action of the Asso- 
ciation in adopting the re- 
port of that committee. 


Second Session 
The second session 
was presided over by 
Hon. John W. Davis, for- 
mer President of the As- 
sociation. The auditorium 
was well filled when he 
called the meeting to 
order. He then introduced 
the speaker of the after- 
noon as follows: 
embers of the As- 
sociation, there has been 
an established custom, 
which I hope will pass 
into immemorial and 
uninterrupted usage, that 
at every gathering of this 
Association south of the 
49th parallel, and at every 
gathering of our brethren 
north of that impercep 
tible geographical lin 
there shall be some repre 
sentative of a sister body. 
“That has become a 
custom and I trust it will 
be a law as unwritten as 
that which leaves that 
boundary free from any 
fortification from one end 
to the other. (Applause.) 
“In due observance 
of that custom our breth- 
ren of Canada are sending 
to us one of their most 
distinguished members, 
and it gives me more 
pleasure than I can read- 
ily put into words to pre- 
sent to you the Batonnier 
of the Montreal Bar, Mr. 
George H. Montgomery, 
who will be good enoughto address us.” 


Mr. Montgomery Speaks on Conservation in Canada 


Mr. Montgomery was received with applause. 
His address, which told how Quebec was dealing 
with the problem of conserving its resources of 
wood pulp and water power, appears in another 
part of this issue. At his conclusion Chairman 
Davis said that “Mr. Montgomery may carry 
back to his countrymen our congratulations that 
in dealing with their natural resources they have 
not followed and accepted, with few exceptions, 
nor adopted the American maxim of never locking 
the stable door until after the horse is thoroughly 
stolen.” 

Chairman Davis then proceeded to say that it 
was agreed at the last meeting of the Association 
that “some notice should be taken at this time 
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that three of those gentlemen who were respon- 
sible for this Association still survive. Unhap- 
pily, in the passage of time, one of them has al- 
ready left us; two remain, and of those two we 
are honored with the presence of one on this 
occasion. I shall ask Mr. Charles Henry Butler 
if he will be good enough to escort Mr. Francis 
Rawle to the platform.” Mr. Rawle, having been 
brought to the platform, Chairman Davis asked 
Mr. Moorfield Storey, former president of the As- 
sociation, to act as its spokesman on this occasion. 
Mr. Storey spoke as follows: 

Mr. Moorfield Storey Presents Resolution 

“Ladies and gentlemen, to me has been as- 
signed the pleasant task of expressing the voice 
f this Association in presenting this resolution 
vhich bears our sentiment. At the regular meet- 
ing of the Executive Committee of The American 
Bar Association held at Denver, Colo., July 15, 
1926, the following resolutions were unanimously 
adopted : 

“*Resolved, That Simeon E. Baldwin, of Con- 
necticut, Alfred Hemenway, of Massachusetts, and 
Francis Rawle, of Pennsylvania, the three surviv- 
members of the Conference held at Saratoga, 

August 21, 


ing 
~ 


New York, 1878, at which The Amer- 
can Bar Association was founded, be and are 
hereby elected life members of The American Bar 


\ssociation wit! 
ership Fee. 

“*Be it Further Resolved, That said Simeon 
k. Baldwin, Alfred Hemenway, and Francis Rawle 
be and are hereby invited to attend the fiftieth 
anniversary meeting of the Association as the 
guests of the Association. 

Charles S. Whitman, President: 
William P. MacCracken, Jr., Secy.’ 

“I cannot easily refrain from adding a few 
vords to that resolution. I have known these 
gentlemen, I won’t say all their lives, because Mr, 
Hemenway was my senior, but all of the respon- 
ible part of the life of each of them. 

“Mr an old associate at the 
Boston Bar, and we always maintained the most 
dial relations, although we have been opposed 
to each other more often than we have been asso- 
iated together 

“Mr. Rawle I have known since he was a fresh- 
man in Harvard College, and I had the privilege 
f being his senior. I was only with him through 
1 year, but during that year I learned to admire 
him very much, for he upheld the honor of the 
ollege on the field of baseball; and, strange as it 
may seem, I was a member of the first baseball nine 
rganized in Harvard College and until it was dis- 
covered that I preferred to follow the ball a con- 
siderable distance rather than catch it, I got along 
very nicely, and then my connection with the 
baseball nine was promptly terminated. No such 
veakness was observed in the case of Mr. Rawle, 
ind I left him during the course of his glorious 
lays as a baseball player when I left the institution. 

“I met him afterwards when I first joined this 
\ssociation 

“Mr. Rawle said a few years ago that he 
thought it was easier to appreciate the disadvan- 
tages of youth than the.advantages of age. That 
s truth which is brought home to me more and 
more clearly every year that I live. 

‘But one of the great advantages of age is 
casionally of looking back over old 


ut the payment of the Life Mem- 


Hemenway was 





times, meeting old friends, talking over old meth- 
ods, old victories and old failures, if any; and 
that is one of the pleasures enjoyed from coming 
to a meeting of the American Bar Association, and 
in this case I have the opportunity of expressing 
publicly my views. 

“Think what these men must enjoy when Mr. 
Hemenway and Mr. Rawle look around at the 
meeting of this Association and see what a mighty 
force has been created by their efforts. They must 
have every reason to rejoice, and I, for the Asso- 
ciation as well as for myself, congratulate them 
on what they have done for the Association and, in 
doing for the Association, for the country.” (Ap- 
plause.) 


Mr. Francis Rawle Replies 


Mr. Rawle replied in part as follows: 

“Members of The American Bar Association, 
Ladies and Gentlemen: I do not think I have 
words to express my feeling. I can only say, I 
thank you from the bottom of my heart. It is a 
great joy to me to receive this expression from 
you. 

“T sincerely regret that Mr. Hemenway is not 
here. He expected to be here. He told me in 
June that he thought he would be able to come 
He is older than | am. I was quite a youngster 
when I was entrusted with the position of 
treasurer. 

“Judge Baldwin’ has passed away within a 
year. Every one of our members knows what a 
great man he was; a great lawyer, a professor in 
the Yale Law School, an eminent teacher, a Judge 
of the Supreme Court of his State, Chief Justice 
of the State, retired at the age of 70, and for 
seven years after that governor of his native State, 
and at the age of 83 writing a history in one large 
volume, and, as he wrote me, as a solace to his 
declining years, and a pleasure he enjoyed above 
all others: 

“Simeon Baldwin was the founder of this As- 
sociation. You may call me a founder, and while 
that is an expression, still Simeon Baldwin was 
the founder, and I am going to ask you, through 
the chairman of this meeting, if I may, to arise 
one moment and stand in silence in memory of 
Simeon Baldwin.” 

The audience rose and stood for a moment in 
silence, after which Mr. Rawle resumed his re- 
marks : 

“In looking at this great body of men I can- 
not help but think back to the time when I arrived 
at the third story room in Saratoga when there 
were fifty persons present, very few of whom I 
knew, for that was the place in which this organ- 
ization was originally started. Mr. Lathrop was tem- 
porary chairman and they elected me temporary 
secretary, and afterwards at that meeting perma- 
nent treasurer. There was indeed an eminent body 
of men; there were only about seventy-five of 
them, and I wonder if I can give you just a few 
names; it won’t take a moment: David Davis, Wil- 
liam Allen Butler, Stanley Matthews, William N. 
Evarts, Lyman Trumbull, E. C. Sprague, Thomas 
J. Semmes, John Randolph Tucker, J. A. Broad- 
head, B. H. Bristow, all of whom, as you know, 
have been prominent in public life. ea 

“There are great lawyers in the Association 
now, but I feel that among these pioneers there 

(Continued on page 526) 
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ASSOCIATION’S “SEMI 
CENTENNIAL YEAR” 

The Association now enters upon what 
may be termed its “Semi-Centennial Year.” 
The next annual meeting will round out 
fifty years of life for the organization— 
years in which it has grown from small be 
ginnings and a small membership to its pres- 
ent position as the unquestioned voice of the 
American Bar. It is a time for looking back 
and for looking forward. For looking back, 
in order to mark its steady growth in power 
and influence, for renewing acquaintance 
with the outstanding lawyers—many of 
them great names in the nation’s history— 
who have led it in its sure progress to its 
present position, and for getting the inspira- 
tion that comes from great men and great 
minds. It is a time for looking forward, in 
order to “highly resolve” that the work be- 
gun shall be carried on with ever increasing 
vigor and effectiveness—that the ideal of 
equal and exact justice shall be brought ever 
nearer and nearer to the world of men. 

Few organizations of any importance 
let their fiftieth anniversary pass without at 
tempting to signalize it in some special man 
ner. That the Executive Committee of the 
Association is fully aware of the interest 
which attaches to such occasions is clearly 
shown by its recent authorization of the ap- 
pointment of a Sub-Committee on the Semi- 
Centennial Celebration. But the Associa- 
tion should, and we have no doubt will, go 
even beyond this program—important as it 
is—and celebrate the entire “Semi-Centennial 
Year.” It should celebrate it bv special ef 


THE 





forts on the part of all its officers and mem 
bers to extend its power and influence in all 
proper ways—and particularly by securing a 
notable increase of membership. The meet- 
ing which rounds out the year should not be 
a single event in itself, but the crown and 
consummation of a year of enthusiastic and 
devoted work by the lawyers of the nation 
to make the organization a greater powe! 
for good than it has even been heretofore 

The history of the American Bar As 
sociation will repay all the attention devoted 
to it. It began as a magnificent gesture of 
professional solidarity and friendship long 
before the wounds of the Civil War had 
been healed in other fields. It numbers on 
the roster of its membership great names 
of the American Bar, and many of them are 
on its list of Presidents. No movement for 
the improvement of the administration of 
justice has failed to find consideration and 
constructive criticisms in its councils. Few 
of the great changes that have taken place 
in the nation during the last fifty years— 
economic and otherwise—have failed to have 
repercussions in the annual meetings of the 
Association. Its history is to a large extent 
the history of the nation years, 





ror hity 
viewed from the legal angle 
view the long shelves of Annual Reports as 
mere repositories of desiccated materials 
are making a mistake. They authentic 
and significant history, and the more one 
brings to them, the more he will! get out of 
them. 

During the “Semi-Centennial Year” the 
JOURNAL will attempt from time to time to 
bring back to light and attention some vital 
chapters of the Association’s history for the 
last fifty years and to pass in review some of 
the leading figures of that period. It trusts by 
this contribution to the celebration of the 
year to help emphasize the worth-whileness 
of the organization and to summon a great 
past for the encouragement of what will no 
doubt be a greater future 
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ON A BUSINESS 


BASIS 


One result of the growth of the Associ- 
ation during recent years has been the real 
ization that business arrangements admir 
ably suited to former conditions were no 
longer adequate. The first step to remedy 
conditions patent to all was the consolida 
tion of the offices of the Secretary and Treas- 
urer and of a portion of the work of the 
JOURNAL in a general office. This change 
quickly justified itself in many ways, and led 
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punish mob crime. 
emphasized in a recent address before the 
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to a further step—taken at a meeting of the 
Executive Committee in Buffalo—viz;: the 
election of an Executive Secretary to have 
charge of the general office and thus relieve 
the Secretary and Treasurer of details which 
busy lawyers naturally find difficulty in look- 
ing after . 
Another step in the same direction was 
the establishment of a fiscal year, from July 
to June 30. This means more than ap- 
pears on the surface and will greatly aid in 
vetting an exact idea of what the Associa- 
tion has done financially within a definite 


period. Heretofore the periods embraced in 
the Treasurer’s reports were determined 
largely by the date of the annual meeting, 


nd sometimes were a month over a year 


and sometimes for a shorter period than a 
year. While the figures were all there of 
course and duly authenticated, it was nat- 


urally difficult, particularly for the average 
nember, to make comparisons between one 
ear and another 

A fourth step, also taken at Buffalo, was 
the decision of the Association to instruct 
Committee to secure articles 

incorporation as a corporation not for 
profit under the Illinois law. This step was 
when it was learned that there 
no chance of securing a fed- 
course which all were pre- 


the Executive 


] - 
only taken 
Vas practical 


eral charter 


pared to admit was more desirable if it had 
only been possible. One object of incorpora- 
tion is to relieve the officers of the Asso- 


ciation from the necessity of becoming 
personally responsible for loans which the 


\ssociation makes from time to time to 
carry on its business. Another reason is 
that incorporation will provide a more 
satisfactory means of handling special 


funds’ and of 
ness activities 

[Improvements will doubtless be made 
irom time to time in present arrangements, 
but these unquestionably represent a busi- 
nesslike way of handling the Association’s 
iffairs under existing conditions. 


carrying on its other busi- 


HE CHALLENGE OF THE 
MOB 

The challenge of mob violence of course 

1 whole and the issue which it 


MEETING 1 


Sto societ vas 


raises goes to the foundation of ordered gov- 


rnment. But there is a special challenge to the 
as sworn ministers of Jus- 
ive a special obligation to do 
their power to suppress and 
This responsibility was 


egal profe $s$10n 


ice, and the: 





Mississippi Bar Association by the President 
for the past year, Hon. D. W. Houston. “To 
the circuit judge, to the district and county 
attorneys and to members of the Bar comes 
this searching question,” he declared, “How 
can I help stop mob violence?” And he made 
a number of pertinent suggestions. 

He suggested among other things that 
members of the Bar volunteer their assist- 
ance in prosecuting members of a mob, and 
expressed the opinion that “if each of the 
members of this association would, in writ- 
ing and in advance, volunteer to act as asso- 
ciate counsel and assist district and county 
attorneys in prosecuting lynchers, mob mur- 
ders would be at anend.” He also suggested 
vigorous charges to grand jurors and officers 
of the court condemning mob violence; spe- 
cial terms of court to try flagrant violations 
of the law; cooperation with sheriffs in re- 
questing the Governor to call out the militia 
when it would probably be needed; speeding 
up of court proceedings; and vigorous action 
by district and county attorneys in the grand 
jury room and in the trial of persons accused 
of mob violence. 

Mob violence is confined to no particu- 
lar state and the problem it presents is of 
general concern. Lawyers can do much to 
suppress the evil, as has been suggested. But 
the main remedy lies with the public. All 
that is needed to stop it is the resolute will 
to stop it. Mobs in action are easily intimi- 
dated and they can be more easily intimi- 
dated before they are formed. Resolute offi- 
cials and public censure for the irresolute 
will solve the problem. Make the mob busi- 
ness dangerous and you will make it un- 
popular. 


EXECUTIVE COMMITTEE NOTES 

The Executive Committee of the Associa- 
tion, at its final meeting in Buffalo, authorized 
the appointment of a sub-committee of five on 
the program of the approaching semi-centennial 
of the organization. It also elected Mrs. Olive 
G. Ricker, Executive Secretary, and Mr. Rich- 
ard Bentley of Chicago, Illinois, Assistant Sec- 
retary. It decided to hold its midwinter meet- 
ing in New Orleans, beginning January 9, 1928. 
At that meeting, the place for the next annual 
meeting of the Association will be selected. In- 
vitations have been received from Seattle, 
Wash., Memphis, Tenn., Atlantic City, N. J., 
Indianapolis, Ind., and Havana, Cuba. The 
Executive Committee also adopted a budget 
making the appropriations for the various 
activities of the Association. 














































































































M. Bokanowski, Minister of Commerce, Industries and Aviation of French Republic, 


CABINET MINISTER BRINGS GREETINGS FROM 
THE FRENCH BAR 





Delivers 


Address at Annual Meeting—Dwells on the Outstanding Part Which American Bar Has 
Played in Every Period of Our National History—Calls Roll of Great Legal States 


men—Glory of American and French Bars Due to Common Devotion to the Cult 


lt 


of Right—World’s Great Need of Service of Bar in Domain of Private I: 
ternational Law* 


R. PRESIDENT AND BRETHREN OF THE Bar: 
M Before conveying to the American Bar As 

sociation the heartfelt greetings of the French 
sar, I must crave your indulgence for that rashness 
of spirit which prompts me to speak in English —a 
language I have cultivated and read for -years but 
never thought to use in the presence of so distinguished 
a gathering. 

If I have overruled my better judgment it is be 
cause I can allow no opportunity to pass of showing 
my deep appreciation of the honour you have done me. 
Yet it is not without diffidence that I make the attempt. 
and I cannot help thinking it would be better to ask 
an interpreter to translate my French than that you 
should have to interpret my English. 

However, fortune favours the brave and I take 
heart in that one of the kindliest traditions of the Bar 
is to help and encourage beginners. Although I am 
no longer a very young lawyer, this is a maiden speech 
So I bespeak the forbearance you show to your juniors 
and —in pleading guilty to high crimes and misde- 
meanours against the English language—I rely upon 
the mercy Courts extend to first offenders, on condi- 
tion that they go and sin no more 
Gentlemen, 

Had his official duties not detained him in Europe, 
a far more illustrious spokesman would have brought 
you greetings from the Batonnier, the Council and the 
Members of the Paris Bar: Mr. Poincaré, the head of 
the French Government, would himself have told you 
in words more eloquent than mine how deep the friend- 
ship, how brotherly the love, how great the admira- 
tion, how lasting the ties that bind the French legal 
profession to you. 

My Chief has given me a message I feel greatly 
honoured to deliver. Mr. Poincaré has asked me to 
bring you his sincere wishes for the success of your 
labours and to assure you that he very deeply regrets 
his inability to be present here today. 

No land, not even our own France nor England 
of Magna Charta, has brought to the profession of the 
law nobler dignity, greater honour, more resplendent 
genius, loftier ideals than the United States. 

No Bar, not even our own French Bar nor the 
Bar of England, for which all lawyers are saturated 
with respect, has given to its native land a more splen- 
did array of wise judges, illustrious jurists, famous 
statesmen, exalted public servants than the American 
Bar. 

But in the case of the American Bar what par- 
ticularly impresses me is the outstanding share —a 
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stranger may be excused for saying the preponderant 
part—it has played in the national life o 
Republic, the fact that each period of your 
each step forward in political evolution, each social 
development, up to the present era of unbounded ma 
terial prosperity and world power, may be 
by the name of some great American lawyet 

When the United States was in the throes of its 
birth—by a Caesarean operation at which the infant 
wielded the knife, as Lord Chief Justice Reading 
said—; when the powers of the executive, 
and judicial branches were being nicely balanced ; 
the structure of national union was being 
it was to members of the Bar that your 
turned, to lawyers that they were indebted 
constructive achievements. Need I recall the fervour 
with which Alexander Hamilton, James Madison and 
John Jay defended the Constitution in “The Federal 
ist,” written before it came into force and [ mistake 
not, still a standard text-book of American 
tional law. Since then of the twenty-nine 
have been elected to the highest office in the gift of the 
American people, to the Presidency of the United 
States, twenty-one had been called to the 

Did any man do more to make the 
force than that great American lawyet 
He never tired of proclaiming, i 
for their convincing logic, the 
the supreme 
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To pass to perhaps the most inspiring 


union, aim of 


modern times, to that wonderful man whose genesis 
was so far remote from power even this land of 
equal opportunity, Abraham Lincoln, your great Presi 


dent, not only made the Union prevail, 
stinctive wisdom and inborn generosity made ready in 
the heat of battle the lasting reconciliation of all who 


fought—in Blue or in Grey—for what they believe 
to be the Right. He also was a member of our pre 
fession. 

Not alone the executive branch of your Govern 


| 


ment is indebted to the Bar. In the legislative 
how many famous lawyers, great 
jurists have adorned and honoured the Congresses of 
the United States, both in the Senate and in House 
as well as the State Legislatures 

But it is the judicial branch that gives the full 
measure of the worth of your American Bar. John 
Marshall, as Chief Justice of the United States from 
1801 to 1835, reforged and gave temper to the 
tution. It is impossible to read unmoved those admir- 


able decisions in which he strengthened it by judicial 
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nterpretation and solved the many problems bound 
to arise between the Federal Government and the sov- 
reign States with such penetration that the Consti- 
ition became a living force and entered into the hearts 
f the people 

The great traditions of the Supreme Court of the 
nited States are admirably perpetuated by your pres- 
nt Chief Justice, Mr. Taft, who adorns the judicial 


» less than he did the executive branch of your 
overnment 

How many other great public servants have come 
rom the American Bar: Governors of States, cabinet 
fficers of every rank. Elihu Root, as Secretary of 
Var, reorganized the American army and drew up for 


the Philippines the famous instruc- 
ns comprising onstitution, a judicial code and a 
stem of laws as nearly perfect as any ever devised 
man. Later he added to his laurels as Secretary of 
State. Mr. Root has served the American people as 
iithfully and as skilfully as ever Counsel served 


Government 


hent 

And this brings me to the enormous part the 
\merican Bar has played in the development of the 
ibundant natural wealth of this wonderful land, in 


rganizing and building up its great financial and in- 
ustrial power. In the United States the functions of 
Counsel are far wider than they are with us, and I 
innot but feel that the services members of the 
\merican Bar have rendered to your great corpora- 
ons are but inadequately appreciated by those who 
Itimately benefit 
If the United States has a giant’s strength it owes 
t in no small measure to the skilful guidance of cor- 
poration lawyers who bring to the service of great in- 
lustrial, financial and commercial undertakings, as well 
to municipal, county and State administrations, their 
rained legal minds and their caution, wisdom, equity 
nd humanity, the stoutest bulwarks of civilization and 
» honour of mankind 
In paying this tribute on behalf of the whole 
rench Bar to the legal profession in the United States, 
Bar Association, I am not only 
ved and sacred calling, I am bring- 


the American 
nouring our bel 


ng past glories and present achievements to bear wit- 
ess to its basic importance, to the dominant part it 
is played in the history of a great nation which has 
nshrined Liberty and Law among the stars that shine 


1 the Heavens and spangle its immortal banner 


entlemen, 


The glory of the American bar, the equally high 
anding and great influence of the legal profession in 
e United States and in France is no mere freak of 


ite. No fortuitous circumstance has woven between 
ir two peoples those ancient yet ever youthful ties of 
mpathy. They are fashioned by a common yearning 
r Justice, by a common devotion to the cult of Right. 

The noble functions of the lawyer, of the Man 
levoted to the Law, who daily strives for the triumph 
f equity and justice, can only reach fruition and is 
moured only in communities where the idol of Might 
is been overthrown by the cult of Right. 

Autocracy, and all systems dependent upon Might, 
profession and feign to despise that 
vhich they fear. Despots delight to scoff at lawyers 
nd idealists. That is because the servants of Right 
re a standing reproach to the priests of Might. 

In every ilized community the influence of the 


Bar is in constant and direct relation to the growth of 
civic liberty and dignity of citizenship. 

That is why human rights, that is why liberty— 
back in the Middle Ages when the rest of the world 
was plunged in blind adoration of Might—had their 
cradle in England of Magna Charta and in France 
where the “Parlements” were royal courts of justice. 

In national as in international affairs the lawyer— 
the servant of Right—is the very yeast of progress, 
because he symbolizes the constant struggle of human- 
ity towards the supremacy of Law. 

Within each country it is our high privilege to 
conciliate the conflicting interests of our fellow citizens. 
We all know how respectable, how compelling, how 
tyrannical, how blind those interests can be. In the 
privacy of our Chambers, at grips with opposing inter- 
ests and passions, it is we who must find honourable 
compromises to enable individuals, corporations and 
communities to live and let live, to cooperate instead 
of wasting their substance in ruinous strife. 

That you well know is the honour and one of the 
purest joys of our profession. We bring men together 
with hatred in their hearts, honestly convinced that 
they can prosper only through the downfall of their 
opponents. When they leave our Chambers it is often 
with sincere regret and shame of their past quarrels 
and a firm intent to cooperate in the future for their 
own good and that of the community. 

Because they stand at the very heart of economic, 
political and social life, because to the service of Right 
they bring minds trained to overcome all avoidable 
conflict and all waste of effort, lawyers are essentially 
mediators and pacifiers. The Grail of their quest is 
always a practical formula which will enable their fel- 
low men to work hand in hand, to strive peacefully 
for legitimate success. 

When conflict is unavoidable, lawyers see that it 
is disciplined, that the issue is tried according to rule, 
that both sides get fair play. That is social service of 
the highest. If litigation has lost the savage traits of 
ordeal by battle, if it has assumed the guise of a loyal 
and ordered confrontation of facts and arguments 
before an impartial judge, it is because for many cen- 
turies lawyers —— on the bench and at the bar — have 
struggled to surround due process of law with every 
possible guarantee. They and their professional as- 
sociations—of which there is no greater than the one 
I have the honour to address—have gradually ban- 
ished from the Courts all unethical practices, have 
gradually purified the air of legal debate. 

Members of the Bar are in very truth the auxil- 
iaries of Justice, because our necessary, our right and 
proper partiality, inspired by deep conviction of our 
duty to our clients, enables the Courts to dispense im- 
partial justice, to arrive at the Truth. That is the 
essential, may we never forget it! Truth is not pre- 
existent to trial. Truth is the outcome of trial. Our 
contribution to the revelation of essential truth is 
everything that our devotion to our clients’ interest, 
everything that our passion for Justice, can bring in 
the shape of facts and legal argument to bear upon 
the mind of the judge. 

As the function of lawyer has grown prodigiously 
in importance and in dignity, as national life has be- 
come more civilized, as Might has gradually been 
eliminated and Right made to triumph, so in interna- 
tional life there is an unlimited field in which lawyers 
may render equally great service to mankind. 

Henceforth no country can hope to be sufficient 
unto itself alone; no country can reasonably aspire to 
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splendid isolation, for every day the progress of science 
and industry is bringing all nations closer together in 
our constantly shrinking world. 

Only a few weeks ago, as Minister of Aviation, 
I had the pleasure and privilege of welcoming your 
heroic fellow-countryman, Charles Lindbergh, who 
brought the magnificent inspiration of a victory of 
human will and human energy over the blind forces of 
nature. Every day invisible waves carry the written 
and spoken messages of mankind through boundless 
space. 

What problems are conjufed up by these new 
means of communication between the peoples of the 
earth. What other and greater problems will arise 
tomorrow. 

How often have I been faced, in private practice 
and in office, with difficulties arising from the diversity 
of terms, of legal conceptions, of national laws dealing 
with everyday business transactions, with banking, with 
bills-of-exchange, with patents. How far, how very 
far are we from anything even approaching uniformity 
of laws governing trade and transportation. And 
under our very eyes, equally complex and conflicting 
legislation is being enacted to vex us in connection with 
aerial navigation and wireless. 

Can you doubt that in the domain of private 
international law the world has as great a need of your 
services and as great a claim upon them as it had in 
the past in the domain of national law, that it is our 
duty to answer the call in the same spirit and with 
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the same unswerving devotion to the high ideals of our 
great profession? 

It will tax our ability, our knowledge of the law 
and of the hearts and minds of men to the very utmost 
to find practical formulae of conciliation and « 
tion. Here also we must be prepared to draw up 
equitable agreements that will prevent useless conten 
tion and provide for the legal settlement of unavoid- 
able disputes 

Here also, and this will be the most ardu 
of our task, we must substitute Right and the due 
process of Law, which alone gives securit) 
transactions, for anarchy and the arbitrary w 
Might. 

Let us set the example, let us bridge the 
ing space that separates our two countries, 
brotherhood of the French and American Bar 

Your leadership, Gentlemen of the Ameri 
is as old as the history of your country; you h: 
formed to it by the traditions of your people 
in France will ever forget that it was you whi 
magnificent impulse to a nation of 120 
rising as one man to fight for the Right, 

Victory refusing any selfish advantage 

Our common efforts will be facilitated | 
which have ever bound us: the pact of perpetual 
friendship between the French Republic and the United 
States of America—the pact to outlaw war between 
our two democracies for all time—needs only to be 
written. Diplomats do not have to negotiate when 
that which is already graven in our hearts is quickened 
at such a gathering as this by the representatives at 
law of the people of France and of the United States 
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CONSERVATION’S NEED OF LEGAL ADVICE 





Oil Conservation Is That Phase of the Problem Which Possesses Most News Value Now and 
It Is Typical of the Whole Problem of Resources-Planning—Civil War of Intense Compe- 
tition Is Producing Waste Problem National in Extent and Interest—Constructive 
Statesmanship Defining the Larger Relation Between Government and Business 
and Based on Sound Legal Advice Is Sorely Needed* 


By Hon. Huspert Work 
Secretary of the Department of the Interior 


of its theoretical flavor and is now understood 
do with everyday life. In simple 
taking thought for the morrow— 
nstructive process. Our fathers 
without knowing the word, for 
most that we cherish in our American heritage has 
come down to us as the product of wise planning by 
those who settled the country, laid out its transporta- 
tion routes, planned its cities, built its industries, and 
ibove all gave us our constitution and laws. Forward- 
looking builders were those early Americans. 

Conservation in the sense of planning in terms of 
material however, has now taken on new 
meaning and acquired greater emphasis because we are 
living in a time increasing dependence upon raw 
materials. The present-day civilization makes so great 
nd metals and a score of other raw 
ition needs to balance its accounts 
und see how long the natural reserve bank can con- 
tinue to honor its regular drafts. It is the wise nation 
that thinks of needs and therefore lives within 
its means. 

Nature has been so generous with these United 
States—the most favored of all nations—that we have 
‘imply left it to our geologists and engineers to find 
ind put to use our great stores of treasure. Yet the 
ictivities of the engineer who deals with natural forces 
ind natural resources for the use of man are subject 
to man-made law as well as to natural law. With the 
ore attention must be given to its 
ontrol. A new phrase recently came across the Atlan- 

from Geneva—‘“the rationalization of industrial 
roduction.” Whether or not new words are needed, a 
omparatively new idea seems to be winning world- 
vide attention and that idea is the general adoption of 
more efficient technical methods and improved me- 
hanical devices. The almost phenomenal speed with 
vhich this idea is spreading, with America as the 

clonie center rces upon us the consideration of 
he economic, political, and legal phases of productive 
vhy conservation is a national policy 
»blem impels the attention of every 
business man, law- 


G INSERVATION in recent years has lost much 


as having to 

terms, conservation is 
forward-looking, 

were conservationists 


resources 


lemands on fuels a 
materials that the 


future 


peeding up of lif 


usiness. This is 
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itizen landownet 
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Conservation may be likened to an insurance pol- 
y guaranteeing the nation’s future supply of needed 
raw materials and underwriting the future prices for 
these essential commodities. Supply and price to a 
arge extent make up one problem—at least they can 
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be regarded as interdependent. Adequate supply is the 
more important but reasonable price may be upper- 
most in the popular mind. But we need only to reflect 
to realize that price often conditions supply, while sup- 
ply also determines price. Conservation comprehends 
both in its outlook upon the future, for it seeks to 
equalize supply and stabilize prices, harmonizing pres- 
ent and future. In conservation as I see it there is no 
hazarding the future safety of the nation for any mere 
present-day advantage, nor, on the other hand, should 
we suffer any utter sacrifice of the present in favor of 
the future. There can be and should be a rational 
balancing of present and future advantages. In all 
respects conservation makes its appeal to reason and 
is a policy that should win the support of men of 
affairs. It is a practical policy in the nation’s business 

Oil conservation is perhaps the phase of conserva- 
tion that possesses the most news value just now. And 
oil conservation is typical of the whole problem of re- 
sources-planning. At present, oil is being produced 
on a scale never before reached. A civil war of intense 
competition is today producing a waste problem in the 
oil industry so big that it is national in extent and in- 
terest. Unless the industry is able to cooperate, huge 
losses are inevitable. Statistics of a somewhat reliable 
nature indicate a decline since the peak in 1926 of over 
five hundred million dollars in the market value of 
the oil company stocks represented on the New York 
Exchange. Some indicate that losses to the industry 
as a whole will total nearly a billion dollars. I do not 
vouch for these figures, but they are ventured by men 
in the industry who are presumed to keep in intimate 
touch with actual industrial conditions. 

Tremendous losses suffered by the oil industry 
similarly affect the general public. For practically all 
the large producing and refining companies are today 
owned not by a handful of wealthy men, but by hun- 
dreds of thousands of individual stockholders scattered 
throughout the country. I am informed that stock- 
holders, bondholders, and owners of royalties on oil 
production number approximately 1,500,000. Stock- 
holders and bondholders alone number 1,450,000. This 
vast army of investors represents citizens of both sexes 
in all strata of our society. They are school teachers, 
clerks, laborers, professional men and women. In many 
instances their holdings represent their life’s savings. 
So, when a great institution like the oil industry 
slumps, the burden is not carried so much by officials 
and directors as by the small individual stockholders. 

Think of the marvelous growth of this industry. 
Less than 70 years ago the. first well struck oil at 68 
feet ; today wells are drilled to depths of a mile and a 
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half. In 1861, two years after Col. Drake’s well started 

this industry, the country’s production for 12 months 
was much less than the wells of this country have 
produced in the last 24 hours. Last year the more than 
300,000 wells of the United States produced over three- 
fourths of a billion barrels, and this year the oil output 
from these and the new gushers will exceed 900 million 
barrels—a flood of oil that takes on the proportions 
of a national disaster. Measured by the usual standard 
of value, this industry has grown in 20 years from a 
capital investment of $750,000,000 to something around 
$11,000,000,000. Measured by the standard use, the 
products of this industry have now become the life- 
blood of transportation—on the surface of the earth, 
in the air above, and in the waters beneath. The dis- 
tance between continents is now figured in gallons of 
gasoline. 

Since the first recorded production, nearly 10,000,- 
000,000 barrels of petroleum has been taken from the 
earth. Our natural resources are giving us fabulous 
wealth, and potentially these same resources have a 
value bevond the calculation of the human mind. Yet 
none of these resources should be regarded as inex- 
haustible. While billions of barrels of petroleum have 
come from the earth’s depths, none can assure us thar 
additional billions are yet to be recovered. With the 
extraction of each barrel of oil, our resources are being 
lowered that much, and the government has sought 
to impress upon producers the necessity for storing 
oil in the ground instead of bringing it to the surface 
with resultant loss to everybody concerned. Overpro- 
duction today is injuring millions who have their 
wealth invested in oil properties ; it is injuring the great 
producing and refining companies; it is depleting a 
natural resource which can never be replaced 

Overproduction is no longer a debatable issue. 
Whereas a year or two ago the optimists in the oil 
business kept up their courage by denying both the 
fact of present surplus and the possibility of future 
deficit, all now admit that the oversupply of an ex- 
pendible resource is the sure portent of future famine. 

The chief cause of overproduction is overcompeti+ 
tion. Nature and human nature seem to have con- 
spired to make the oil game a game of chance. To 
judge from the remarkable progress made in the past 
decade in oil geology and oil engineering, it might 
seem that conquering nature is easier than restraining 
human nature. In the oil industry scientists and engi- 
neers have been winning out in their attack on nature 
with the result that oil is being found more quickly 
and wells are being drilled more quickly and the under- 
ground supply is being brought to market more quickly 
With all this speeding up of nature, however, no one 
seems to have thought of attempting to work on human 
nature, where there is urgent need of applying the 
brakes 

The present crisis it 
company president as the most malignant form of in- 
president as an eco- 


il—described by one oil 


dustrial disease and by another 
nomic disaster of international proportions—has come 
because of this delay in attending to the human side 
of the problem. Law makers and law interpreters 
have stood back while the procession of oil operators, 
petroleum geologists, production engineers, inventors 
and builders of machinery have passed by, making 
progress such as the world has never seen before. It 
was appreciation of this situation a year ago that led 
our Federal Oil Conservation Board in its report to 
urge the formation and adoption of remedial measures, 
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all the more urgent in view of this intense activity of 
the engineers. We then suggested “that the lawyers 
familiar with the business of the oil operators take the 
lead in developing the needed line of action in accord 
with the discoveries of science and changes in engineer 
ing practice.” A year has now passed, the peak of 
production of oil is endangering the health of the in- 
dustry—indeed, the very life of the smaller and weaker 
companies—and yet no constructive move has been 
made toward “relieving the pressure of competition 
which now bears so heavily upon the thousands of 
units in the business which the country cannot afford 


to see go down and out. Are we to indulge in this 
watchful waiting for disaster ? 
The oil man has many troubles—hazards bristle 


all along his path—but the chief handicap of the in- 
dustry is underground. Every lawyer knows how 
productive of litigation is any uncertainty about the 
exact location of property lines; in oil lands that un 
certainty extends to the location not of surface lines 
but of the subsurface property—the oil itself. When 
once man has started things, this property is mobile, 
so that the contest cannot be a leisurely procedure in 
the courts but of necessity becomes a strenuous fight 
on the ground, with drilling rigs and crews racing to 
reach the oil first and to reduce to actual possession 
the elusive and fugitive property. The ordinary work 
ings of the economic law of supply and demand find 
no chance in the business of producing petroleum. The 
decision to drill does not wait on market reports; de- 
mand for the product is rarely a factor in influencing 
the development of oil property—simply the desire to 
get the oil before someone else gets it. Thus, as in no 
other activity, the oil industry throws financial con 
servation and business sagacity to the winds and in- 
dulges in the primitive instincts of the chase. Now, at 
last, the thinking leaders of this great business realize 
the need of restraint — preferably from within, self- 
regulation, but at all events some restraining hand. The 
engineering helpers of the industry have perhaps done 
their work too well; they have speeded up the business 
to the present peak of disastrous overproduction ; the 
need now is for the legal-minded advisers to realize the 
economic crisis and bring the relief, and bring it 
speedily. If eminent oil men are justified in their 
diagnosis of this overgrowth of the oil business as 
malignant, I suggest the calling in of some doctors of 
laws to treat the sick industry, and it is heroic treat 
ment that seems indicated by the symptoms 

Constructive statesmanship is plainly needed, and 
the time is ripe for action. The oil industry is sick 
and therefore repentant and asking for help. Wisely 
the leaders have adopted a policy of publicity, as is 
shown by recent conferences. Such discussion in the 
open is the best sign to the public that the industry has 
nothing to hide. Placing the facts before the public 
is always the best method of allaying suspicion and 
preventing misunderstanding. This treatment with the 
ultra-violet rays of publicity may detract from the rosy 
aspect of things but it has a truly remedial effect in 
the end. 

I have discussed conditions within the industry, 
and the immediate problems and the future of the im- 
mense producing and distributing companies. I recog- 
nize that a successful industry naturally contributes 
toward a successful nation. But it is the latter, how- 
ever, that holds paramount interest for me. The need 
for conserving in the ground our natural petroleum 
deposits was never more apparent than new. During 
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he past three years new facts have been developed, 
new discoveries made, and the entire petroleum situa- 


tion must be viewed in a new light, from new angles. 
t present overproduction is approximately a million 
irrels a day. If this immense surplus were permitted 


remain in the earth, our future needs would be as- 
ired, our national life more surely safeguarded. 
During the life of the Federal Oil Conservation 
ard two great pools, Smackover and Seminole, have 
‘en developed, with enormous production — produc- 
n not needed, d production attended by great 
onomic and physical waste. The millions of barrels 
oil thus thrown upon the market, and the waste of 
lions of feet of valuable gas, have wrought injury 
ion nation and industry alike. If federal or addi- 
nal state legislation is essential as a corrective, the 
ner such enactment is evolved the better. If the 
medy rests with the oil companies themselves, through 
luntary and wholehearted cooperation, or through 
mpulsory unit pool operation, or some other method, 
e time is preeminently ripe for action. The day of 
lenty may be succeeded by the day of famine. As a 
ition we cannot gamble with our safety, we must be 
ire-footed in our material progress. And our prog- 
’ ss depends largely upon a known and plentiful supply 
petroleum, the new driving force that now sustains 
ir constantly expanding nation. 





The once great divergence of opinion concerning 
| the necessity tor national conservation no longer exists 
iong the leaders of the industry; therefore it be- 
‘ oves the legal profession identified with the oil world 
, work out a sane and positive course that will pro- 
: t our national structure in the years to come 
, With the idea that general and widespread benefits 
itweigh individual and scattered advantages is natur- 
: ly linked the idea of subordinating temporary ad- 
t ntages to long-term benefits. This in a way is what 
e | conservation means, considering the industry as a 
ole rather than a few individual units, and consider- 
e g consumers, large and small, as well as producers, 
e nd all this over several decades instead of a few 
S onths. It is the future welfare of the whole industry 
e it means more to the general public than the ups and 
e vns of a single yea 
it The present trouble is not one of price demanding 
r culation in terms of the consumer, but rather con- 
s rvation measures to prevent overproduction and per- 
f t the stabilization the industry that will serve all, 
ducer and consumer. The single item of gasoline 
es may obscure our long-distance vision of the 
d rger problem. 
k The owners of more than twenty-two million auto- 
: biles in the United States are interested in the price 
is gasoline. The rise and fall of price levels are 
e tched constant] d carefully. The causes for fre- 
Ss ently recurring fluctuations are debated with varying 
ic tions Analysis of contributing factors often is 
d ind, but more often unsound 
1e When gasoline prices are discussed consumers are 
. lined to remember the days of low prices and forget 
in it gasoline prices have repeatedly risen to higher 


els than prevail the present time. The automo- 
y. st when he speaks of low prices usually has in mind 


- low prices of 1914 and 1915, when the flush pro- 
- tion of the Cushing field forced the price of crude 
PS to the low level 30 cents a barrel; but the same 
y- er of gasoline fails to recall the high price of 1920, 


“J en there was a threatened shortage of crude and 
n oline prices reached the highest point for many 
irs—31 cents a gallon in New York City. The 





wholesale price of gasoline in New York City on both 
May 1, 1907, and May 1, 1913, was 17 cents a gallon 
as compared to a price of 20 cents on May 1, 1926, and 
19 cents on May 1, 1927. Other essential commodities 
have shown a much higher increase in price during this 
period. 

Another element in the retail price of gasoline that 
frequently is overlooked in comparing present prices 
with those of former days is that now practically every 
state in the country collects a tax un gasoline, the 

amount ranging from 1 cent to 5 cents a gallon. This 
tax added to the retail price of gasoline has confused 
the public in that too often the consumer places upon 
the oil industry the entire blame for increased prices. 
Even the governor of an eastern state in comparing 
last year’s local retail prices with those of previous 
dates overlooked the fact that in the interval his own 
state had added the tax. 

The automobilist also fails to consider the fluctua- 
tions in the prices of crude oil, yet these are greater 
than those in the prices of gasoline. This more violent 
swing is due to the fact that the supply of crude more 
directly affects its price, so that the bringing in of a 
few big pools within a short period completely upsets 
the price structure. The lowered price due to flush 
production carries the certainty of large losses to the 
small producers, for while it is true that the wide 
swing in price of crude oil has been said to mean enor- 
mous gains offsetting enormous losses, unfortunately 
the gains and losses are not impartially distributed. 
The industry includes small units along with large, and 
it is the little companies or individual owners of a few 
wells who are in dire straits at the present time. Im- 
mediate action is needed to save many of these smal! 
producers from disaster, an economic loss which would 
later involve the consumers. 

The consumer cannot afford to have any of the 
thousands of small wells abandoned in this period of 
oversupply, for their output will be later needed 
Long-term stabilization of the business under condi- 
tions which allow all producers to operate means lower 
prices to the consumer in the end than can be expected 
to prevail if cutthroat competition exploits the present, 
with little or no regard for future needs. In the long 
run, conservation will pay dividends to the consumer. 

The present-day price of gasoline, then, is not the 
only factor to be considered. Nearly three years ago 
in appointing the Federal Oil Conservation Board the 
President pointed out that oversupply “encourages 
cheapness, which in turn leads to wastefulness and 
disregard of essential values.” One of the economic 
leaks due to overproduction is the wasteful competi- 
tion in distribution. 

In the distribution of gasoline through the 250,000 
filling stations scattered over the length and breadth of 
our land, the automobilist is well served, but at what a 
cost! The service station absorbs nearly as much of 
the price you pay for gasoline as the refinery and oil 
well, while the transportation charges generally equal 
the highest of state taxes. Plainly, distribution costs 
too much, for there are far too many outlets for the 
oversupply of this commodity, the total demand for 
which is much more affected by the weather than by 
brightly painted service stations or attractive roadside 
advertising signs. We thus pay for a competition that 
increases costs rather than reduced prices, and that 
piling up of unnecessary cost has been estimated in a 
single state at not less than $20,000,000. 

The outstanding fact in the present oil situation is 
that during the last few years new and large producing 
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oil fields, developed to capacity under conditions of 
rapid and competitive exploitation, have produced a 
supply of oil far above and beyond the demand of 
essential use. The market has been deluged with so 
great a supply that petroleum has been forced into keen 
and violent competition with coal in nearly all its area 
of consumption, with the result that possibly one-half 
of America’s oil production is being used to displace 
the legitimate and equally effective use of coal. The 
waste of natural gas incident to the past and present 
methods of capturing oil at the surface is prodigal and 
extravagant, and the gas thus lost is estimated to be 
equivalent in value and effectiveness to a very large 
percentage of all the petroleum actually subjected to 
control and ownership. In the light of these develop- 
ments it can hardly be urged that the time is not ripe 
for a rigid economy and conservation of this great and 
useful natural resource 

The government itself as the administrator of the 
public and Indian lands happens to be no negligible fac 
tor in the current production of petroleum. The Sec- 
retary of the Interior unfortunately does not possess 
as much discretionary authority over the Indian oil 
lands as could be used to the advantage of the Indian 
owners, the lessee operators, and the public, but as 
regards the 500 oil and gas leases on government land 
I may assert that the government landlord is perhaps 
the best conservationist among landlords. Not only 
are the government leases administered with the best 
of engineering skill, but the lessees have been encour- 
agd to delay development and restrict production under 
the present conditions of general overproduction, with 
the result that a large part of the shut-in production 
in the whole country is actually on the public lands. In 
this respect the government is following the advice of 
the oil board to the industry 

All that I have said of the relation of oil con- 
servation to public interest, of the inherent danger to 
future prosperity from present waste, of the call for 
constructive statesmanship to save an over-competitive 
industry from itself—all this is typical of a larger 
problem in democratic government. The present is a 
period of marvelous progress in scientific discovery, in 
engineering application, and in industrial development, 
but there is a lag in the performance of the laws gov- 
erning business. I might suggest that we have too 
many laws applied to superficial symptoms: for ex- 
ample, many well-meaning individuals will rush for- 
ward with proposals to effect some control of the price 
of gasoline, but no one thinks of seeking to reduce the 
cost of producing crude oil or of encouraging the stor- 
age of unneeded oil in the original package—that is, 
underground—at no extra cost, rather than in huge 
steel tanks that cost 50 cents a barrel. My feeling is 
that it is more the part of constructive statesmanship 
if we seek to lower prices by making economic condi 
tions favorable to lowering costs 

There may be too many petty laws, but there is 
too little fundamental law that defines the larger rela- 
tion between government and business, bringing the 
two into vital harmony. It is the process of education 
that both the public and the oil industry so much need 
at this stage to which the Federal Oil Conservation 
Board has devoted much of its energies, and the prog- 
ress made encourages my faith that government and 
all industry can work together for the common weal 
More authority is needed for governmental activities 
in aid of business, but the oil industry, at least 
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New 


seems to appreciate that its first step is to win public 
confidence by taking the public into its confidence. 

The approach toward effecting ways and means 
for the accomplishment of conservation seems to re- 
quire complete publicity of an industry’s activities as 
the price of greater freedom of action. What is needed 
is not government interfering with business nor busi 
ness meddling with government, but government help 
ing industry for its own and the public good. *To that 
end, I ask that you contribute to national conservatiot 
the legal advice it sorely needs. 
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LAWS REGULATING DEVELOPMENT OF QUEBEC 
FORESTS AND WATER POWERS 


Abnormal Activity of Development of Forest Industries and Water Powers in Canada in Last 


Few Years- 


Big Investments of American Capital in Dominion—Prohibitory Laws 


and Regulations—Corporate Mortgages in Quebec—Steps Required to be 
Taken by Those Wishing to Develop Water Powers—Policy of 
Province* 


By Hon. Georce H. 


Montcomery, K. C. 


Batonnier of Montreal Bar and Representative of Canadian Bar Association 


and Mon 


rn. PRESIDENT AND GENTLEMEN: Before com- 

M mencing my remarks I wish to take the op- 

portunity of conveying to you the greetings of 

e Canadian Bar Association, whose unworthy repre- 
sentative I am today 

We uliar affection and regard for 

the American Bar Association whom we look upon 


+} 


have a pe 


is our Mother-in-law. Notwithstanding anything 
the comic papers may have to say to the 


hich 
trary, our affection and regard are not in any 
ay diminished by that relationship. 
Our Associat owes its birth to the Conven- 
1 of your Asso ion which was held in Mont- 
1 in 1913. Ve were gratified at the time that 
1 should have elected to go outside your own 
untry and to allow us to meet the flower of your 
fession, and t in with you not only in your 
leliberations but your feast-making. Our ap- 
preciation of your courtesy was not tempered by any 
sinister suspicion of ulterior motives such as have 
been attributed to the choice of Montreal as a 
meeting place for numerous conventions in later 
years, as at that time the laws of your country were 
as favourable to conventions as were our own, 
and we had nothing to offer you which you could 
tt get freely and openly in your own country 
vithout incurring the risk of a chance meeting with 
the undertaker or the police magistrate. 

So impressed were we with the objects of 
vour Association and the work it was accomplish- 
ng that a strong feeling at once developed in 
vour of an attempt to organize something sim- 
lar in Canada. It is unlikely however that this 
feeling would have crystallized into action had it 


n 
on 


rei 


it been for the untiring energy and enthusiasm 

one man,—and I refer of course to Sir James 
\ikens, the founder of our Association and its 
President and guiding star from the time of its 
ception down the occasion of our Twelfth 
\nnual Meeting in Toronto last week, when Sir 


lames Aikens insisted upon retiring from the active 
of President became our Honourary 
fe President 

At each one of our twelve meetings you have 


ities and 


heen gracious enough to honour us with the pres- 


representative of your Associa- 
n, and we have had as our visitors in that ca- 
icity some of the most distinguished members of 


*Address delivere 
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Meeting of 


treal Bar 


your Bar. Last week in Toronto we were hon- 
ored by the presence of Mr. Silas H. Strawn, whose 
first address gave us so much pleasure that he 
was not allowed to escape with a single speech 
but was called upon on every available occasion 
and he most graciously responded. I am afraid 
I shall not be able to follow his example. In fact 
I have to confess to you that I was filled with 
dismay on receiving a telegram from your worthy 
Secretary advising me that Governor Smith, who 
was to be the speaker at the Session this after- 
noon, would be unable to be present and asking 
me if I would consent to take his place. As if 
that could be done! 

In his address in Toronto Mr. Strawn’s theme 
was “Our Changing Responsibilities,” referring of 
course to the changing responsibilities of the legal 
profession. He emphasized the well recognized 
fact that our principal work no longer concerned 
litigation but had become constructive instead of 
merely destructive. He pointed to the large and 
successful corporate organizations and reorganiza- 
tions which owed their success in no small measure 
to the legal minds which had directed their for- 
mation and started them off on the right path. 

After referring to some of the outstanding 
corporations in the United States he drew our at- 
tention to the similar conditions which exist today 
in Canada in connection with the development of 
our natural resources, referring particularly to the 
pulp and paper industry and the development and 
use of our water powers. I was somewhat reas- 
sured by his remarks as it had already occurred 
to me that an address upon the laws relating to 
the development of our forests and water powers 
would be of as much interest to you as anything 
else which I could choose and it would certainly 
be the easiest thing for me to take up as I have 
been in fairly close touch with the development 
of these two important industries for several years 
past. 


I confess to a great deal of reluctance in ac- 
cepting the very courteous invitation of your Pres- 
ident to address your Association on a subject of 
my own choosing—first: because of my lack of 
experience in anything of the kind, and second: 
because of the difficulty in choosing a subject. In 
liscussing the matter with one of my associates he 
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said that I would do well to select a subject about 
which you. would be likely to kow little or nothing, 
and could not be over critical. The advice seemed 
wise; but, on the other hand, it seemed to be only 
fair to you that I should select a subject concern- 
ing which I might at least pretend to know some- 
thing and which might at the same time be of 
interest to you. 

In my choice of the subject “The Forests 
and Water-Powers of the Province of Quebec and 
the Laws appertaining to their Development” I have 
been influenced largely by the considerations that 
the development of the forest industries and water- 
powers throughout Canada has been abnormally 
active in the past few years; that a considerable 
proportion of the capital has come from the United 
States and that the United States is by far the 
largest consumer of the commodities which have 
been produced. By way of illustration I may be 
permitted to mention that over $100,000,000 was 
uivested by one American concern alone in the 
development of the forests and water-powers of 
Canada during the past year. The United States 
is the world’s largest consumer of newsprint paper 
and Canada is the largest producer. The depletion 
of your forest reserves, coupled with the steady in- 
crease in your consumption of paper is very rapidly 
wading to the transfer of the industry from the 
United States to Canada, engaging the attention, 
not only of your manufacturers and your capital- 
ists, but also, I am glad to say, of a large body 
of the legal profession. Nearly two million tons 
of newsprint paper alone were exported from Can- 
ada to the United States last year and when it is 
considered that one and one-half cords of wood 
are consumed in the manufacture of each ton of 
newsprint paper, or a belt of cord wood sufficient 
to extend over the breadth of the Continent from 
the Atlantic to the Pacific, some idea of the extent 
of the industry can be gathered. Exports of wood 
pulp and paper for the first seven months of the 
current year were valued at $98,683,491, while ex- 
ports of pulp wood totaled 1,038,988 cords valued 
at $10,288,884 or a total valuation of $108,972,375, 
most of which went to the United States. While 
our Supreme Court, in considering the applicability 
of the War Measures Act has held that newsprint 
is not a “necessary of life,” fortunately there are a 
few of us who are content to live without it and 
the matrimonial adventures of some of your celeb- 
rities and other breakfast table topics are adding 
materially to our national wealth. It has been esti- 
mated for instance that Colonel Lindbergh, in ad- 
dition to the many other services which he has ren- 
dered, has been responsible for the consumption of 
over fifty thousand tons of newsprint. 

However, it is not of the importance of the 
industry that I am here to address you, but of 
the laws appertaining to its development; and if 
I am limiting my remarks to the Province of 
Ouebec it is—first, because I am naturally more 
familiar with the laws of that Province: second, 
because you are naturally less familiar with its 
laws than you are with those of the common law 
Provinces: and third, because Quebec is the largest 
producer of pulp and paper of any of the Prov- 
inces of Canada and by far the largest producer 
of hydro-electric power by private enterprise. It 
has been my privilege during a number of years 
past to act as General Counsel to the Canadian 





Pulp and Paper Association, as well as to be con 
nected with the developments of a number of 
the pulp and paper and hydro-electric enterprises 
and in that capacity I have been thrown in con 
tact with the rapidly increasing body of your prac 
titioners who are being called upon to advise you: 
bankers and industries and have jhad to conside: 
their problems; and it is of these I will attempt 
to speak to you. 

First let me mention certain prohibitory law 
and regulations which have very materially has 
tened the developments in Canada of which I have 


spoken. For a number of years past most of the 
Provinces of Canada have prohibited the export 
of pulpwood in an unmanufactured condition an 
have extended a cordial invitation to you to dwel 
among us and manufacture it in Canada. A some 


what similar policy has more recently been adopted 


by the Dominion as well as by the Provinces i: 
connection with the exportation of hydro-electr 
power, and it is our hope that it will become in 
creasingly necessary for the legal profession of the 
United States to consider the benevolent provision 
of our laws in other respects. 

Turning to the laws of Quebe: 
to our woods and forests, I might say that whil 
a small proportion of our timber lands are held ir 
fee simple by private owners, the title to by fa 
the greater portion, or over eighty-seven per cent 
still rests in the Crown. The restrictions in regard 
to export do not apply to fee simple lands but 
only to those held under license from the Crown 
The fee simple lands are largely the remains o 
the old seigniorial grants, or lands which have 
since been ceded for settlement or by way of bonus 
in connection with the construction of railways. 

As regards Crown lands, which form the bulk 
of the limits which are being exploited, they ar« 
governed by the provisions of the Lands and For 
ests Act, Chapter 44 of the Revised Statutes « 
Quebec, 1925, as amended from time to time. Th: 
law requires that all timber limits within the un 
occupied territory of the Crown belonging to th« 
Province shall be sold at public auction. In prac 
tice, a person or company wishing to acquire 
timber limit makes an application to the Depart 
ment of Lands and Forests asking that the limit 
in question be put up for sale. The conditions of! 
sale frequently require that a mill be erected within 
a stated interval, particularly if the limit is not 
tributary to already existing mills. A substantial 
deposit is required from each bidder which has t 
be put up a given time before the sale to qualify 
him to bid. An upset price is fixed and the bid 
ding is at so much per thousand feet over an 
above this upset price, and in addition to the reg 
ular ground rent and stumpage dues. The put 
chaser does not acquire a title in ownership to th: 
land, but only the right to obtain an annual licens 
to cut. The law provides that: 

“Every license shall describe the lands upor 
which the timber may be cut, and shall be deemed 
to confer, for the time being, on the licensee, the 
right to take and keep exclusive possession of th« 
lands so described, subject to such regulations an 


appertaining 


restrictions as may be established. R. S. (1909) 
1599. 
“Such license shall vest in the holder there 


all rights of property in all trees, timber and lum 
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er cut within the limits of the license during the 
term thereof, whether cut by authority of the holder 
f such license or by any other person, with or 
vithout his consent. R. S. (1909), 1600. 


“Every such license shall entitle the holder 
thereof to seize or cause to be seized, in revendica- 
yn or otherwise, such trees, timber or lumber 
vhere the same are found in the possession of any, 
nauthorized person, and also to institute any ac- 
yn or suit against any wrongful possessor or tres- 
isser, and to prosecute all trespassers and other 
ffenders, and to recover the damages suffered. 


S. (1909), 1601. 

These licenses cannot be granted for more than 
velve months—the license year commencing on 
e first of May. Any license holder who has com- 
ied with the regulations and paid the ground rent 

| stumpage dues is entitled, up to the first of 
September following, to a renewal of his license 
iking effect as of the first of May preceding. Some 
ubts were raised by a recent decision of the Su- 
reme Court of Canada, confirming a judgment of 
as to the position of a li- 
ense holder in the interval. (D. L. R. 1927, Vol. 
p. 1139). In the case in question a fire occurred 
the limit during the month of July and prior to 

e renewal of the license, which, in fact, was not 
newed until the month of December following. 
[he limit holder took an action against the Rail- 


rt 


the Exchequer Cot 


vay, alleged to be responsible for the fire, and 
e action was dismissed on the ground that the 
mit holder had no vested right in the limit at 
e time of the fire and that the regulation which 
irported to give him a vested right to a renewal 
is not authorized by the Statute. It is probable 
legislation will be introduced to remove any 

h doubt sin has been the policy of the 
vernment from time immemorial to treat the 
ht of a license holder to renewal as one beyond 
estion, and lands held under license are dealt in 
taken as security on almost the same basis as 


they were freehold 
The law does provide, however, for the with- 
iwal of lands fr licenses for colonization pur- 
es, but in such case the limit holder is given 
remove the timber. Timber 
nsferred upon payment of a 


; 


easonable Lime 


enses can be 
ius of $20 per square mile, and in such event 
e transfer is accepted by the Minister of Lands 
1 Forests and endorsed upon the license. The 


lso provide for the transfer of limits 


gulations a 
way of pledge. No transfer bonus is required, 
} 


pledge being simply noted on the license. As 
very large pr tion of the pulp and paper de- 
pments require the issue of bonds, the practice 
to describe the limits in a schedule to the trust 
d—the pledge being noted on the registers and 
lorsed on the licenses themselves. 
Each limit Ider is required to submit an- 


illy details of his operations during the preced- 
year, accompanied by statements sworn to by 
ilified cullers 1 upon these the stumpage dues 
figured. The regulations also prescribe the 
imum diameter of the trees to be cut. The 
nimum requirements as to diameter are usually 
ved in the ise of lands which have been 
ept by fire, and a clean cut is permitted. Each 
it holder is required to provide a given number 


fire rangers ldition to which the increasing 









use of hydroplanes and watch-towers has greatly 
reduced the fire hazard. 

While financiers and others were at one time 
inclined to look askance at a title which on its face 
appeared to be only an annual license, this is no 
longer the case and the system is one which can 
now be regarded as assuring the possession of the 
limits to the holder so long as he may require them. 
From the point of view of public interest the license 
system presents great advantages. The Royal 
Commission on Pulpwood appointed by the Do- 
minion, in reporting upon the situation in Quebec, 
remarked : 

“Although the licenses under which this tim- 
ber is held may be virtually perpetual, they are 
nevertheless subject to very definite control by the 
provincial authorities. Only upon compliance with 
regulations which may from time to time be estab- 
lished may the licenses be considered as permanent 
in character. From the viewpoint of the State, 
it is a fortunate circumstance that over the major 
portion of the merchantable timber stand, the prov- 
ince is strongly entrenched in a position which 
permits of developing the policy under which the 
forest estate is operated; making provision, as cir- 
cumstances and economic conditions permit, fog 
improved methods of utilization. Not only are 
methods of operation subject to control, but the 
province may and does apply the principle of home 
manufacture of the timber cut from licensed Crown 
lands.” 

Counsel who are called upon to advise intend- 
ing purchasers of timber limits and bankers pro- 
posing to advance monies upon the security of 
them should assure themselves of two things: first, 
that the limit holder is in good standing with the 
Department and that a transfer, if made, would be 
accepted, and that there are no outstanding claims 
for ground rent and stumpage, as these carry a priv- 
ilege upon the timber; and second, that the limit 
holder has good title to his license. Although the 
license is only annual in form, it has been held by 
our Courts that no one can validly obtain a license 
to cut timber on public lands who has not a chain 
of title tracing back to a sale by public auction 
from the Crown. A license issued by the Depart- 
ment to one whose title is defective in whole 
or in part may be declared to be null and void. 
This involves an examination of the chain of 
title in practically the same way as if the lands 
were held in fee simple, and as the earlier trans- 
fers were frequently made very informally and the 
records are by no means complete, this sometimes 
is not an easy matter. 

Another point to which your attention should 
be drawn is to the formalities connected with cor- 
porate mortgages in the Province of Quebec. A 
mortgage created in favor of a Trust Company, 
not licensed to carry on the business of a Trust 
Company in the Province of Quebec, is of very 
doubtful validity. Quite recently a case presented 
itself where the Trust Deed was made in favor of 
an American Trust Company. Fortunately the sit- 
uation was discovered in time to permit the trus- 
tee to be changed. A distinction between the com- 
mon and the civil law in force in the Province of 
Ouebec is to be noted in connection with the giv- 
ing of security on real estate. The “mortgage” 
as known under the common law is replaced by a 
“hypothec” under the civil law. Under this the 
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legal title remains vested in the mortgagor, the 
lender acquiring the right to have the property 
brought to sale and to be paid by privilege out 
of the proceeds. Except in certain counties, hypo- 
thecs have to be created in notarial form. The 
practice where the real estate, upon which corpo- 
rate mortgages are se ured, is situate in part within 
the Province of Quebec and in part within one oi 
the other Provinces is to have the deed executed 
both in notarial and in indenture form, or els¢ 
a supplementary in notarial form is passed 
affecting the Quebec property \ notarial 
to be valid in the Province of Quebec must be re- 
ceived before a Quebec Notary, who retains the 
original and issues certified copies which are by 
law authentic and avail as originals 

Formerly the right to cut timber on the land 
of another was purely a personal right, but our 
Code has now been amended and includes the right 
to cut timber, among other immovable or real 
rights capable of registration attaching to the prop 
erty, even in the hands of a subsequent purchaser 
of the fee. 

We have no system 
the civil law 
a pledge unless the 
the possession of the pled; 
a depositary appointed for the purpose. In 1914, 
to facilitate corporate mortgages, our law was 
amended to provide that for the purpose of secu! 
ing any bonds, debentures or del stock a 
company, being empowered thereto by its charter, 
may by authentic deed (i. e., a deed passed in 
notarial form), for the purpose of issuing any 
bonds, debentures or debenture stock which it 1s 
by law entitled to issue, hypothecate, mortgage ot 
pledge any property, movable or immovable, pres- 
ent or future, which it may own in Quebec. 

In 1924 a further Statute was enacted in t 
following terms: 

“It is and always has been lawful for a com- 
pany falling under articles 6119a and following 
of the Revised Statutes, 1909, besides hypothecating, 
mortgaging and pledging for 
in the said articles, to cede ; 
same purposes, the said properties to the Trustee, 
with power, in the event of failure of the company 
to fulfil the condition of the trust deed, to take 
possession of the properties ceded and transferred 
to administer and sell them for the benefit of the 
bondholders.” 

This Statute can only have been intended to be 
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ttel mortgages, and 

the validity of 
lged is placed in 
or in the hands ol 


does not 





enture 


11e 


the purposes set forth 
nd transfer, for the 


declaratory, as it has always been the practice to 
make use of the ordinary form of “Charging 
Clauses” which, in addition to hypothecating. 
mortgaging and charging, purports to cede and 
transfer to the trustee the properties affected and 
empowers the trustee upon default to sell witl 
or without entry. The text of our trust deeds does 
not,.in fact, differ materially from your own and 
contains the usual floating charge in addition t 


the specific mortgage 

While both the Dominion and the 
have the power to incorporate companies, it is cus- 
tomary in connection with the formation of Pulp 
and Paper Companies to use a Provincial Charter, 
thus obviating the necessity of obtaining mortmain 
licenses. 

In Government sales ber limits the prac- 
tice has been adopted of inserting a condition to 


Provinces 





f tim 
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the effect that only eighty per cent (80%) of the 
annual growth may be cut each year, the idea being 


i) 


to secure perpetuity of our timber sup 


Water Powers 


The development of our water powers 
closely allied with the development of the pu 
and paper industry. It is estimated that the pote 
tial capacity of the water powers of the Province: 


of Quebec is equal to 15,000,000 h rsepower, 
1,800,000 
actually been developed. 

The beds of navigable and floatable rivers be 
long to the Crown and those of non-navigable an 
non-floatable rivers belong to the riparian owners 
but since 1884 the Crown grants of land have beer 
subject to a reserve in favor of the Crown thre¢ 
chains in width along all 
This is done for the purpose of ‘reserving for th 
Crown the right to any water powers which mig] 
exist. The question as to whether 
rivers are navigable or non-navigable has been th 
subject of a great deal of litigation It has beet 
decided by the Judicial Committee of the Pri 
Council that a river to be floatable for the pur 
of the distinction must be floatable in rafts a1 
In the case 
some doubt as to th 


which approximately horsepower hav 


non-navigable rivet 


not merely by loose logs. 
the Privy Council raised 


power of the Crown to alienate the beds of nav 
igable and floatable rivers, suggesting that the 
might be held to form part of the public doma 
and thus to be incapable of becoming private pro 
erty. To remove any such doubts Ww 





passed in 1916, declaring that it had always bee 
lawful for the Government to alienate or lease 

such an extent as was deemed advisable the beds 
and banks of navigable rivers.and lakes. In fo 
was given in fee simple, bt 


mer years a title 





for some time past this practice ha en disco1 
tinued and what are known as emphyteutic leas¢ 
are granted for terms ranging from forty to ninety 
nine years, subject to compliance with cert 
stated conditions and the payment of an annua 
royalty based upon the horsepower developed. Ar 
emphyteutic lessee has all the right fan owne 
during the term of his lease and can alienate « 
hypothecate the property as fully as if he wert 
the owner, subject to the termination of the ht 
with the lease. It is, however, cust iry to pt 
vide as a condition of the lease that transfers sha 
be approved by the Minister of Lands and Forests 

Persons wishing to develop vater powers 
ybliged to have their plans and specificati 
proved by the Minister of Lands 1 Forests 
the Province, and, if the work is t e carried 
in a navigable river, the approva the Domini 
is also required in the interests navigati 

If boundary waters are affect the approva 
of the International Joint Comn n has also t 
be obtained 

Formerly expropriation powers had to be ol 
tained by a special act of the legislature, but by 
Statute passed in 1909 every water power torme 
by a lake, pond, water course or river, whethe 
floatable or not, was declared to be a matter « 


t+haren?t 


public interest, and the owner there 
the power to expropriate the adjacent 
to allow him to utilize such water power in the 


was give! 


and so as 
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manner provided These rights of expropriation 
extend not only to the property required for the 


levelopment works themselves, but also to the 
ands likely to be affected or flooded as well as 
for the necessary transmission lines. The limita- 
tions placed on the rights of expropriation are: 


First: They can only be exercised in the case 
i water pows an average natural force ot 
east two hundred horsepower ; 


Second Phe ll not be exercised to the 
rejudice of an 1 istry already established; and 
[hird: The area to be expropriated must first 
e approved by t Lieutenant-Governor in Coun- 
after notice to the interested parties. In the 
ise of transmission lines, the owner can expro- 
riate a servitude or easement in place of the land 
tself if he so desire 
\s in the case of most of our rivers there are 
sonal variatior tween the flow at high and 
water; storag rks in the upper waters are 
sually required if ntinuous flow is to be main- 
ned. Former! s was left to private initiative, 
in later year thie work has been undertaken 
the Governm«e 1 tself for the benefit of all 
ers on the rive ho are required to provide an 
sunt sufficient to cover the interest and sinking 
on the expe iture, as well as the cost of 
ntenance an eration This is distributed 
bly between t several users in proportion to 
henefit recei 
In 1910 a permanent commission was ap- 
nted, know: the Quebec Streams Commis- 
consisting three commissioners who are 
posed t e experts in hydrography and the 
1agement rests, and a secretary. This 
nmission has been continuously engaged ever 
e in the investigation of the rivers and water 
irses of the Province and in a survey of their 
tential resources The results of their studies 
set out in annual reports. Under their direction 
tensive storage rks have been constructed at 
headwaters number the more important 
ers, among wv might be mentioned the Gouin 
servoir at the head of St. Maurice River, which 
ud to be the largest in the world and 
ch has more doubled the amount of con- 
lous power at each of the several important 
elopments that rivet The Mercier Res- 
which iring completion, closely ap- 
aches it in s t is situated at the headwaters 
the Gatineau er, on which the International 
pers interest nstructing four large de- 
pments 
Improved met ls of transmission and the use 
urge blocks ver for electrochemical pur- 
ses have made ssible the development of the 
ter powers egions which had formerly been 
nsidered far t remote to permit of any com- 
ercial develoy t, until today we have a system 
hydroelectric power developments and transmis- 
n lines capable of being linked together to form 
ne continuous chain from the Falls of Niagara to 
e upper waters of the Saguenay River. 


Quebec also has its Public Service Commission 
it, as its powers are largely modeled on the laws 
verning the several public utilities commissions 
the United States, with which you are all fa- 
iliar, it is unnecessary to refer to it except to 
ay that its constant policy is to encourage in every 





way the development and use of our natural re- 
sources. 

As will be seen from the above, it has been 
possible for the Province of Quebec to profit by 
the mistakes made in other jurisdictions where the 
exploitation of their natural resources has been 
earlier in date. The policy of the Province has al- 
ways been opposed to public ownerships in matters 
of commerce and industry and has constantly fa- 
vored the development and use of our natural re- 
sources by private enterprise. It is its policy, 
however, while thus encouraging private develop- 
ment, to itself retain the ownership and thereby 
the control of our natural resources. By this means 
it is hoped not only to prevent the exhaustion of 
our timber supplies, but to insure the exploitation 
of both our forest and our water powers in the 
most advantageous manner, according to the most 
approved practices as they may obtain from time 
to time. Coupled with this it would appear to be 
the fixed policy of the government not only to pro- 
hibit the exportation of wood cut on the public 
domain in a raw or unmanufactured condition, 
but also to discourage the exportation of electric 
energy. While, generally speaking, the jurisdic- 
tion to control trade and commerce, including ex- 
ports and imports, rests with the Dominion, from 
whom a license to export has to be obtained in any 
event, the Province now makes it a condition that 
every sale, lease or grant of water powers belong- 
ing to the Province shall contain a clause pro- 
biting the exportation outside of Canada of the 
electric energy developed in the Province. This 
is not from any wish to be unneighborly, but be- 
cause the development of the country is so essen- 
tially tied up with the most advantageous use of 
its natural resources as to make such a policy im- 
perative, if we are to increase and retain our pop- 
ulation. For instance, one of the slogans used 
in connection with a campaign against the exporta- 
tion of pulpwood was that “for each cord of pulp- 
wood exported in an unmanufactured condition, a 
Canadian went with it.” It will be reassuring to 
you, however, to know that your country has little 
to complain of since, while Canada’s trade balance 
with the world is considerably in her favor, her 
imports from the United States exceed her exports 
by approximately $235,000,000. It is also obvious 
that a policy requiring our natural resources to 
be utilized, as far as possible, within the Provinces, 
carries with it a corresponding duty towards those 
who are thus invited to conduct their operations 
in Canada and to furnish the large sums of cap- 
ital required for the purposes. Self-interest alone 
requires this, and in this respect it is to be hoped 
we will never be found lacking. It can safely be 
said that in no place in the world are the rights 
of capital and the protection of vested interests 
more jealously safeguarded than in the Province 
of Quebec. 

All this may sound to you like an attempt to 
make use of your very kind invitation to boost the 
Dominion of Canada and particularly my native 
Province of Quebec. If I am open to this charge 
my only excuse must be that this address can only 
be of interest to such members of the profession 
as are interested, or likely to become interested, 
from the legal point of view in the development 
of our natural resources. To them I wish to 
say that our conditions do not stand out in quite 


























































such unfavorable contrast to your own as has fre- 
quently been pictured to you. 

It so happens that either I or you had a nar- 
row escape in the matter of my birthplace, as I 
was born and brought up within two miles of the 
Vermont boundary at the northern end of Lake 
Champlain. Being interested in the bibliography 
referring to that section of the country, I learned 


that a citizen of your country by the name of 
Stansbury had, somewhat over a hundred years 
ago, written a book entitled “A Pedestrian Tour 
of Two Thousand Three Hundred Miles in North 
America to the Lakes, the Canadas and the New 
England States, Performed in the Autumn of 
1821.” I also learned that his last night in Canada 


had been spent in my native village, from which 
point he returned to the United States by way 
of Vermont. After some trouble I secured a copy 
of the book, from which I extracted a somewhat 
unflattering account of my own village, followed 
by a description of his own sensations on the fol- 
lowing morning when he mounted a rock adjoin 
ing the boundary line and once more breathed the 
free air of his own country. This is what he said 

“The sensations of that man are enviable, who 
has long been a stranger from his home and who 
at last beholds the blue hills of his native country, 
fast rising to his eager footsteps. This is the case 
even when the language and manners of the peo 
ple with whom he has been associating are not 
very dissimilar from about to meet. 
How much more exquisite must be his sensations 
when he leaves behind a nation entirely dif 
ferent from his own, and of a sudden enters the 
fields, sees the attire and hears the delightful ac- 


those he is 


him 


cents to which his early years have always been 
accustomed. That person only can have an idea 
of the workings in the bosom of a returning trav- 
eler who has himself been a wanderer from his 


country and has often mentallv exclaimed. like the 
pensive poet 
“ "\Where’er I roam, whatever realms I see, 


My heart, untravelled, fondly turns to thee.’ 


Canadians are not so un 
the Americans as to de 


“The manners of the 
congenial with those of 
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were great men, and some other men in the Asso- 


ciation perhaps as great. 

“That is the sort of a situation which was the 
beginning of the Association—and here is the re- 
sult of their work. . . 

“Again I thank you for your kindly expression 
and I go away from you with a heart full of thanks, 
I assure you.” (Applause.) 

On motion of Mr. J. Weston Allen of Massa- 
chusetts a resolution was passed to send a message 
of esteem and appreciation to Mr. Alfred Hemen- 
way, who had intended to be present but was 
unfortunately prevented, and delegating Mr. Butler 
to convey it in person. 

Mr. Mott Delivers Address on “Grover Cleveland” 


Chairman Davis then stated that it had seemed 


to the officers of the Associatien entirely appro- 
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condemned 















































serve to be reproached or then 
yet there is something, notwithstanding all the 
complacency, that makes many an American gla 
to escape out of their province, that adds high! 


to his patriotic notions, and redoubles the pleasur: 


of his return. The contrast is plain. There w 

have reserved, austere, unambitious peasants; het 
plain, open-hearted, merry-making farmers—The 

we have all penuriousness and grinding econom 
here, all abundance and generous profusion—Ther 
one monotonous scene revolves fron century t I 
century; here, life, busy movements, public spi 

distinguish every New Year—There, a clima 


chained by eight icy months of winter; here, 








course of seasons equally balanced by cold an : 
warmth—There, habitations, enclosures, the pe 
ple themselves and all their performan 
humble; here, mansions, walls, gigantic citize . 
and mighty projects, rivaling the glory of the m 
enlightened ages and nations. We might pursu 7 
this contrast, but these are facts sufficient to ill : 
trate the respective merits of the countries, « 7 
clusive of the form of government hi it . 
well known must instil into every i: idual pe r 
culiar principles of life and honor “. 
Gentlemen, I wish to protest and take tl c 
first opportunity of recording my dissent. If in 
seem a little late in voicing my protest and I a it 
only a little over one hundred years ehind tl ve 
date of publication, it is because the book ha ( 
only recently come to my attentio1 W hateve 
the conditions may have been at that time, I a1: \ 
sure that not many of you believe them to bs ip 
today as they were then described. In fact, tl Dn 
boot would now seem to be on the other foot. | 
the past decade at least the conditions for “plai: bu 
open-hearted merry-making” seem to have bee pu 
more favorable in the Province of Quebec th: ni 
in the drier atmosphere of your own country e 
However, this may seem ungracious after tl | 
abundant hospitality which I have received at y 
hands and for which I offer you not only my ow Pr 
thanks but those of the Canadian B Ba 
this honor has been accorded tak 
” 
1eé 
Ss! 
his 
priate in this place and in this presence to ca Jac 
to memory another great lawyer of this Associa Pik 
tion, a citizen of Buffalo and a servant of his cour sen 
try. He thereupon introduced Mr. Frank H. Mott 1€ 
of Jamestown, N. Y., who delivered an interesti1 
address on Grover Cleveland. Mr. Mott's addres re 
was listened to with close attent and evok« or 
generous applause. At its conclusion Chairma Pr 









Davis recognized Mr. James Grafton Rogers, for 
mer President of the Colorado Ba: 
who presented a gold band for the President’s gav« 










on behalf of the members of the Colorado Bar an 
in commemoration of the meeting of the America 
Bar Association in Denver in 1926. Mr. Roger 





spoke as follows: 
Colorado Bar Presents Gold Band 


“Mr. President and Fellow Members of tl 
Colorado claims for a moment thi 







Bar: 
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little ceremony which is not inappropriate to the 
istorical and reminiscent atmosphere of this after- 
on. 

“At the first organization meeting of The 
American Bar Association in Saratoga, of which 
Mr. Rawle has spoken, Mr. Rawle himself, | 
think, was sent across the street to buy at a hard- 
ware shop a carpenter’s mallet to be used as a 
gavel at that meeting. He paid seventeen cents 
for it. That gavel has been used ever since at the 
meetings of this Association. For ten years ur 
thereabouts it stayed at Saratoga, where the meet- 
ings began and were for many years held. Then 
t began to travel, returning in alternate years to 
Saratoga, but it never got very far from home. 

“In 1901 it came on the first western venture 
f this Association, to Denver. Platt Rogers, 
whom many of you know, was then President of 
the Colorado Bar Association. Mr. Rawle called 
his attention to the fact that under the strain of 
stilling the voices of the American lawyers for 
half a century, the mallet was no longer as secure 
is it had been, and suggested that it needed atten- 
tion surgically. As a result the Colorado lawyers 
asked permission to mend the mallet and to bind 
it with bands of virgin Colorado silver from the 
Colorado mines, in commemoration of the meeting 
in Denver, for which we were grateful, and have 
t ready for the twenty-fifth meeting of The Amer- 

Bar Association, which occurred the next 

That was done. 
“Last year at the forty-ninth meeting of the 
\ssociation in Colorado the gavel was mentioned 
gain, and in looking it over we observed not 
nly that the old inscriptions were baticred so as 
» be scarcely legible on the bands of the mallet, 
but that the band was loose. So we said, ‘Let us 
ut a band on it to commemorate the second meet- 
ng in Denver’ and to commemorate that occasion 
ere is a gold b as a gift from the lawyers in 
olorado. 

“And today I am 
President, the present 
and for Platt Rogers, who has 


wan 
year 


speaking for the absent 
P ses 5 » 
resident of the Colorado 


Bar Association, 
taken a keen interest in this old historical asso- 
ation; and I| bring you this band, at the fiftieth 


meeting of this Association in 1927, bearing this 
nscription 
“*At the Fiftieth Meeting of this Association 


his Band made of Gold from Clear. Creek where 


Jackson made the first discovery of Gold in the 
‘ike’s Peak Region (now Colorado) was pre- 
sented by the Colorado Bar Association to com- 


nemorate the second Denver meeting in 1926.’ 


“The silver band bears the names of all the 
residents of the Association. There is still room 
for many more We hand back to you, Mr. 


President, the gavel of the Association to resume 
ts onerous task of silencing the voices of the 
members of The American Bar Association.” 
\pplause. ) 


Chairman Davis Replies 


Chairman Davis replied: “I think, members 
f the Association, it would have been highly ap- 
propriate for those in chitge of your program to 
lave designated some yerson to reply in appro- 
tiate terms on behalf of the Association in ex- 
ression of our gratitude to the Colorado Bar 
\ssociation. Since that has not been done, you 






will permit me to say in the shortest possible 
compass that we are grateful to our brethren of 
Colorado. We treasure that which prompted them 
to this particular adornment, and we treasure 
even more this which constitutes, I believe, our 
sole regulator and which embodies in one single 
implement the story of our early days of simplic- 
ity, our march to the silver age of dignity and 
power, and at last to the golden age of our present 
prosperity.” (Applause.) 

The Chair then recognized Mr. Edward A. 
Armstrong, Chairman of the General Council of 
the Association, who said: 

Memorial to the Late Frederick E. Wadhams 

“Mr. Chairman and members of The Ameri- 
can Bar Association: A committee was appointed 
by the President of the Association at the first 
meeting of the Executive Committee held after our 
loss, that at Birmingham, Alabama, January 12, 
1927, to submit and report the following minute, 
none realizing better than do they, how inade- 
quate it is to give expression to what we all so 
deeply feel. The committee consisted of Past Presi- 
dent of the Association, Chester I. Long; former 
President Robert E. L. Saner, and E. A. Armstrong, 
Chairman of the General Council.” 

Mr. Armstrong then read the memorial on the 
life, character and services of Frederick E. Wad- 
hams, late Treasurer of the Association. At the 
conclusion of the reading he moved that it be 
adopted as the sense of the meeting, which was 
done, the assembly remaining standing a moment 
as a tribute to the memory of a true and faithful 
member and officer of the Association. 

A resolution offered by Mr. Charles H. Tuttle 
of New York, relative to abuses often accompany- 
ing the charging of contingent fees, was referred 
to the Executive Committee. The resolution de- 
clared it to be the sense of the Association “that 
the time has come to reconsider the basis for the 
existing law upon the subject, and that an effort 
should be made to eliminate the abuses by statute 
or court rule looking to the filing of contingent 
agreements in certain cases as public documents 
and to their summary review by a court upon ap- 
plication of the client”; requested bar associations 
in the respective states to consider the practices 
and conditions; and requested the Committee on 
Professional Ethics to review the present canon on 
contingent fees in the light of the abuses referred to. 


Third and Fourth Sessions 


HE third session was held in the auditorium 
Tet the Buffalo Consistory A. A. S. R., Presi- 

dent Whitman in the chair. Secretary Mac- 
Cracken reported the nominations for members of 
the General Council made by the various state 
delegates and these were unanimously elected to 
the supreme governing body of the Association. 


Address of Hon. M. Bokanowski 


President Whitman then introduced the 
speaker of the evening, Hon. M. Bokanowski, rep- 
resentative of the Bar of Paris and Minister of 
Commerce, Industries and Aviation of the French 
Republic. M. Bokanowski’s address, which appears 
in another part of this issue, was delivered in ex- 
cellent English and in a voice which could be heard 
by the entire large audience which had assembled 
to hear the message of so distinguished a repre- 
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Bar and the cabinet of our sister 
republic. He dwelt on the preponderant part which 
American lawyers had played in the life and growth 
of the United States and then passed to an eloquent 
discussion of the and high responsibilities of 
closing he alluded to the ties of 

long bound the two nations 


sentative of the 


the lawyer. In 
friendship that 


and this evoked sincere and loud applause of 
the audience. 

The address followed by the President’s 
innual reception in another part of the building. It 
was here that the excellence of the local commit- 
tee’s arrangements were distinctly manifest. The 
audience simply passed from one part of the spa- 
cious building to another instead of having to go to 
another building. The reception was a highly en- 
joyable affair, a number of distinguished guests 
being in the receiving line. After it was concluded 
there was dancing until a late hour in the beautiful 

n the second floor of the same 


spacious ball room on t 
There was also a concert and perform- 
litorium, given by a company playing 
| this was greatly enjoyed by 
» attended it. 


building 
ance in the au 
in a local theatre, an 


' 


the large number whi 


Report on Work of American Law Institute 


The fourth session, presided over by President 
th the report of William Draper 

the American Law Institute. 
briefly summarized the work of the 


Barring unforeseen obstacles, in 


Whitman, began 
Director 
Director Lewis 


Institute to date 


Lewis, 


another three years the Institute will have com- 
pleted the Restatement of the Law of Contracts, 
Agency, Conflict of Laws, and will have done a 
significant part the Law of Torts, which can be 


separately published with advantage. Considerable 
work had been ne on the Law of Corporations 
for profit, but tentative drafts had as yet been 
produced. Last January work had been begun On 
the Law of Property and the Reporter for Real 
Property, Mr. Harry A. Bigelow, of Chicago, and 

vorking on Real Property. Mr. 

the Harvard Law School -has 
eporter for Trusts and he is now 


his group are 1 
Austin W. Scott 


been appointed 


working on that subject. In three years, barring 
accidents, the Director expected the subject of 
[rusts to be completed, but of course it was not 
expected withit at period or a number of addi- 
ional years to finish the entire Law of Property. 

During the st three years tentative drafts 
f various subjects had been presented, but the 
time has now me when the Institute must pre- 
are to put out the final revised and official drafts. 
Indeed,” the Director continued, “it is the present 
expectation that portions of the final revised draft 
n Contracts will be presented to the next meeting 

the Institute Before we do this, however, we 
ire anxious to | assistance from the Committees 


ions which have been appointed 
to cooperate with us. We are therefore planning 
1 conference in Chicago next October, on the 27th, 
28th and 29th of the month, between the Reporters, 
the principal officers of the Institute, the members 
f these cooperative committees, and certain spe- 
cially invited persons, principally members of the 
udiciary.” One of the results of the proposed con- 


f the Bar Ass 


AMERICAN Bar ASSOCIATION JOURNAL 





ference would be, it was hoped, the devising of 
plans whereby the drafts going out over the coun- 
try could be and would be widely read by members 
of the profession. 

Director Lewis then reported progress on the 
Code of Criminal Procedure, which the Institute 
had undertaken with Mr. William E. Mikell and 
Mr. Edwin R. Keedy as Reporters. The work had 
proceeded so far that next winter it was expected 
to report to the council the first half of the Code, 
which brings the subject down to Trial. It was 
hoped to finish this work in two years. He con- 
cluded with reminding his hearers that the work of 
the American Law Institute was not an academic 
proceeding, ba) an undertaking with the most prac- 
tical objects in. view and requiring the assistance of 
the profession to make it a success. 

Secretary MacCracken were announced that he 
had been instructed by the Executive Committee 
to report that it had withdrawn its recommenda- 
tion for the adoption of the two amendments deal- 
ing with the composition of the General Council 
and defining the word “state” as used in the Con- 
stitution. These amendments had been postponed 
at the first session. There being no motion to call 
them up, no further consideration was given them. 

President Whitman stated that the report of 
the Law Institute required no action on the part 
of the meeting but he did wish to congratulate the 
Institute and the Director on the progress made in 
this very important work. 


“Las Siete Partidas” 


The report of the sections was next taken up 
and Judge Charles S. Lobingier, in the absence of 
Chairman Smithers, made a report for the Com- 
parative Law Bureau. The meeting just held had 
been the most interesting for several years and 
the attendance larger. The subject which occupied 
most of their time and attention was the publica- 
tion of the manuscript of the old Spanish code 
known as “Las Siete Partidas,” or in English, “The 
Seven Parts.” Although a Code which dated from 
the thirteenth century might seem very remote, as 
a matter of fact it was the basic law for a number 
of jurisdictions under the American flag, including 
the State of Louisiana, whose civil code is drawn 
to a considerable extent from it. Moreover, since 
the Americans have become so extensively inter- 
ested in South America, it was important for 
American lawyers to know something of this ancient 
code, which is the basic law for practically all of 
Latin America. 
~ The translation had been furnished the Bureau 
of Comparative Law by one of its members, Mr. S. 
P. Scott, of Ohio, a Spanish scholar, and is the 
first that has been made in English. The manu- 
script had been furnished without cost with no 
other condition than that it be published, and the 
translation had been admirably done. A partial 
edition of the “Partidas” had been published about 
a hundred years ago by two Louisiana lawyers, 
but that was almost out of print. He hoped to have 
the support of the Association in the request of 
funds to publish at least 2 part of this important 
work. He thought that two parts could probably 
be published for $1000. The minimum estimate for 
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publication of the entire code was $5000, but they 

were only asking for the former sum at this time. 
At this point Hon. Chester I. Long, former 

President of the Association, assumed the gavel. 


Section of Criminal Law and Criminology Reports 


Chairman Oscar Hallam, of St. Paul, reported 
on the work of the Section on Criminal Law and 
Criminology. The Section had been functioning for 
the past year through its officers and Council of 
five members. It had cooperated with the Associa- 
tion of American Law Schools and the Social 
Science Research Council in conferences looking 
toward a plan of research in crime and criminal 
justice, starting with a compilation of existing lit- 
erature on the subject of criminal law reform. On 
Tuesday the Section had had morning, afternoon 
and evening sessions, at the first of which there was 
a review of the activities of legislatures and bar 
associations in connection with criminal law re- 
form. The second was a joint meeting with the 
Judicial Section at which distinguished representa- 
tives of the American Psychiatric Association had 
discussed the relations of crime and mental dis- 
order. Following this session a committee had been 
appointed to confer with a similar committee of the 
Psychiatric Association with a view to improve- 
ment of methods of dealing with criminal insane 
and criminal mental defectives. The third session 
had been given over to an able review of recent leg- 
islation and its results in New York by Senator 
Baumes of that state. Chairman Hallam closed with 
a brief mention of the confusion resulting from 
the lack of uniform nomenclature in the different 
states and stated that the Section favored the prep- 
aration of uniform laws defining crimes as a step 
worth while. 

Hon. T. Scott Offutt, of Maryland, reported 
for the Judicial Section, in the absence of Chairman 
Prentis, of the same state. The Section had been 
instituted to create a closer relationship between 
judges of American courts, with a view of bringing 
about a reasonable uniformity in the administra- 
tion of justice throughout the nation, and to supply 
a clearing house through which the judiciary of 
the United States could consider questions of a gen- 
eral character affecting procedure in their courts. 
It would not be questioned that the Section could 
render useful and timely service in developing and 
preserving a uniform and universal spirit of judicial 
responsibility and in bringing home to the judiciary 
of America their obligation to administer justice 
with dignity and decorum, without fear, favor, par- 
tiality or prejudice. Throughout its short history 
it had served those purposes well but it was becom- 
ing more and more difficult to maintain in their 
full vigor those fine traditions under current condi- 
tions. Not only were the courts subjected to vicious 
and widely advertised attacks by special groups 
affected by or interested in one decision or another, 
but they were constantly cheapened and made to 
appear contemptible and ridiculous by garbled and 
sensational reports of their proceedings. However, 
the judiciary of the federal government and the 
several states are conscious of the menace pre- 
sented by these conditions and vigilant to see that 
no harm results from them. 

While the activities of the Section were, gen- 
erally speaking, limited to the proceedings of the 
annual meeting, it would seem that its membership 
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could be drafted to render greater service and that 
its work was of sufficient importance to warrant 
the appointment of committees to consider and 
report on matters affecting the welfare and use- 
fulness of the courts in time to permit a more ex- 
tended and definite consideration of them at the 
annual meeting. Judge Offutt reported the list of 
officers elected by the Section for the ensuing year, 
which will be found in another part of this issue. 
He then stated that the Section had adopted a reso- 
lution proposed by Judge Finch, of New York, to 
the effect that the Judicial Section should ask the 
Executive Committee to consider the feasibility of 
asking leading business organizations and other ap- 
propriate lay organization to appoint a _ repre- 
sentative to the present committees of the Asso- 
ciation or to a relatively joint small special 
committee of the Bench and Bar, including the 
chairmen of the appropriate committees of this As- 
sociation, “to survey the organization, rules and 
methods of procedure and practice of the courts, 
the work accomplished, the results produced by the 
system and its various parts, and report whether 
the growth of the administration of justice has been 
commensurate with the rapid advance of business, 
and if not to recommend a program through which 
a better adjustment may be accomplished.” 


Judicial Section Moves to Enlarge Its Membership 


The Section had also adopted a resolution pro- 
posed by Judge Foster authorizing the chair to 
appoint, from time to time, committees to collabor- 
ate with allied bodies to consider questions affect- 
ing the procedure in the administration of justice 
throughout the nation. A motion had also been 
carried revising the by-law fixing the eligibility of 
members of the Judicial Section so as to provide 
that all members of the American Bar Association 
who had served as judges of any court of record, 
federal or state, in the United States or in the 
territories, dependencies or possessions thereof, 
shall be members of the Judicial Section of the 
American Bar Association. The Judicial Section 
had held a joint session with the Section of Crim- 
inal Law and Criminology at which Mr. Josiah 
Marvel had delivered an address on the “Rule- 
Making Power of the Court,” and the other gen- 
tlemen mentioned in the printed program of the 
Section had delivered addresses, followed by a dis- 
cussion of the suggestions, led by Judge A. A. 
Bruce, of Chicago. The addresses scheduled for the 
annual dinner in the published program had also 
been delivered. 

On motion the Association approved the re 
vision of the Section’s by-law as to membership. 

Chairman Silas H. Strawn of the Section on 
Legal Education and Admissions to the Bar stated 
that the report of the Council on Legal Education 
and Admissions to the Bar was before the mem- 
bers in the pamphlet which had been sent out 
previous to the meeting. Certain recommendations 
in the report had not been submitted to the Sec- 
tion because there had as yet been no annua! meet- 
ing of the Section, which was scheduled to take 
place that evening in the hotel. He therefore re- 
quested that the making of the report be deferred 
until the following morning, which request was 
granted after some comment by two members on 


































REPORT OF FIFTIETH ANNUAL MEETING 





e notice of the postponement 
ting from Tuesday to Thurs- 


their failure to recei 
f the time of this mes 


lay. 
Patent Section Reports 
Chairman Edward S. Rogers, of Chicago, re- 
ported for the Section on Patent, Trademark and 


stated that the report of the 
Section had been | 1 and sent out in advance. 
He was happy to that of the eight items mak- 

g up the legislati schedule adopted by the Sec- 


Copyright Law. H 


ion at Denver, five had passed Congress and were 
v law and the aining three had passed the 
House at the last session, but had gotten caught 


filibuster. It was expected to pass 
n of Congress. The Section 
pproved the so-called “Sol- 
Bill.” It had, however, 
ange the title of the United 
m Appeals and for other pur- 


the Senate 
them at the next sessi 
ad unanimously 
Patent Extension 
ipproved bills to 
States Court of ( 


11ers 


ses; to prevent fraud in counection with busi- 
ess before the United States Patent Office; to 
imend sections 4886 and 4892 of the Revised Stat- 
ites; to eliminate the technical defense of in- 


gh mistake a sole inventor has 
thers with himself in a joint 
pplication; to amend section 4916, Revised Stat- 
tes, to provide that causes of action arising under 
he original patent shall not be abated so far as 
nceerns original claims which are retained in the 
reissue, and to amend the statutes of the United 
States with refere: to copyright registration of 


alidity where thr 
ined another or 


esigns. ; 
He moved that the recommendations of the 
Section be appro by the Association and that 


he Section be autl zed to urge Congress to pass 


hese bills, which motion was passed. 


Section on Mineral Law 


Chairman Jol Townes, of Houston, Texas, 
resented the report of the Section on Mineral 
1w. He recited the reasons for the creation of 
he new Section at the last annual meeting. While 
ed to deal with legal problems 
ndustries devoted to mining, re- 
national resources, it 
pressing legal problems 
this time had to do with the 
business of producing oil and gas. For some 
nonths past the industry had been and still was 
tremendously embarrassed by conditions of over- 


1e Section pr 
all the various 
nning and rketing 
happened 
onfronting us at 


ma our 


that the most 


roduction. This state of affairs had provoked 
many suggestions and proposals of methods of con- 
ervation, a'l embodying various legal questions. 
The Mineral Sect was giving consideration to 
these problems, and, to enable it to function to 
etter advantage had, at the annual meeting 
ist closed, created a committee of nine members 





make an exhaustive study of the legal phases 
f the suggested problems and to co-operate with 
uch other bodies, institutions or agencies as might 
e devoting attention to these matters. It was 
lso the sense of the Section that the Secretary of 
he Interior sh be given by law more discretion 
the leasing levelopment of the public and 
estricted Indiar ids, so that over-production of 
and gas might be reduced. The enrollment of 
he Section on organization was most gratifying 
1 the membership had substantially increased 











OLIVE G. RICKER 


Elected Executive Secretary of Association 





during the year. The attendance at the recent 
annual meeting had exceeded expectations. 


Report on Conference on Uniform State Laws 


President George B. Young, of the Conference 
of Commissioners on Uniform State Laws, pre- 
sented its report. Meetings had been held begin- 
ning Tuesday and forty-five states had been repre- 
sented at the Conference, with something over 
ninety commissioners present. Various acts had 
been considered and three recommendations were 
made to the Association: First, that the American 
Bar Association approve the uniform real estate 
mortgage act, which had been under consideration 
by the commissioners for a number of years; sec- 
ond, that the Association approve four or five 
verbal changes in the ehattel mortgage act which 
was submitted last year; and, third, that it approve 
certain amendments to the act regulating the opera- 
tion of vehicles on highways—one permitting the 
use of exhaust horns giving a harmonious sound 
on privately owned vehicles, and the other permit- 
ting a car to pass another on the right when on 
boulevards and highways where four or five lines 
of traffic are permissible. With regard to the real 
estate mortgage act, he would state that it sim- 
plified and makes uniform mortgages, better meth- 
ods of foreclosure, and makes clearer title. It pro- 
vides for standard short-form mortgages, with full 
statutory equivalents, and also short forms of as- 
signments and releases for optional use. It pro- 
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vides for simple and inexpensive foreclosure by 
power of sale as an optional method to foreclosure 
in courts, thereby protecting all parties and giving 
good title. Several other matters of substantive 
law and mortgages are dealt with where thought 
desirable. 

The Conference had also had under considera- 
tion certain other matters, among them a public 
utilities act, which had been tentatively approved 
but was not submitted to the Association this year; 
a uniform corporation act, which was also tenta- 
tively approved, but would not be submitted till 
next year; a uniform trust receipt act, which was 
laid over for further consideration ; an act to secure 
the compulsory attendance of non-resident wit- 
nesses in both civil and criminal cases, and various 
other proposed uniform acts. At the conclusion of 
this statement, President Young moved the adop- 
tion of the three recommendations of the Confer- 
ence as above set forth. The motion was passed. 


Public Utility Law Section Reports 


Mr. Carl D. Jackson, of New York, Chairman 
of the Section on Public Utility Law, reported 
that the meetings of the Section this year had been 
the best attended in its history. The question of 
the valuation of the railroads of the United States 
had been fully and ably discussed at this meeting, 
not only by representatives of the carriers but by 
commissioners and representatives of the Inter- 
state Commerce Commission. The Federal Water 
Power Act, one of the most important measures on 
the statute books of the country, was also dis- 
cussed. Its interpretation and legal meaning and 
even the constitutionality of some of its provisions 
are perhaps in question. The Public Utility Law 
Section was an open forum in which every phase 
of important questions now before the courts or 
commissions are discussed very plainly and nobody 
left the Conference, in his opinion, without feeling 
that he had gained something from it. 

Chairman Long announced that in the absence 
of Mr. MacChesney, the report of the Conference 
of Bar Association Delegates would be made by 
Mr. Josiah Marvel, of Delaware. Mr. Marvel 
briefly recalled Hon. Elihu Root’s services in con- 
ceiving the idea of the Conference and securing its 
creation. For ten years the Conference had an- 
nually elected Mr. Root a member of its Council, 
but at its recent meeting it had petitioned the Ex- 
ecutive Committee to amend its by-laws so that 
it could elect him an honorary member for life. 
The activities of the Conference had been varied. 
During the past year it had considered routine re- 
ports and distributed pamphlets on the relation of 
the Bench to the press and the Bar to the press. 
It had considered an investigation that would 
enable it a year from now to lay before the Asso- 
ciation the methods adopted in all the various 
stages for keeping our ranks clean by bringing 
disbarment proceedings 


The Rule-Making Power 


It had been very active in the work pertaining 
to the election of judges, and it had also consid- 
ered the rule-making power of the courts. In last 
March it had issued a Supplement to the AMERICAN 
Bar ASsocrATION JOURNAL presenting arguments on 
the latter subject. The Conference was of the 
opinion that if the power was given to the courts, 








and the courts exercised it, a speedier more 
efficient administration of juStice would ensue, It 
also believed that the assumption of that power 
would develop in bench and bar a deeper sense 

the responsibility that it had for the managemen 
and conduct of the affairs of the Judicial Depar 

ment of the government. At the conclusion of the 
report, the Association unanimously approved ré 
vision of the Section’s by-laws so as to permit th« 
Conference to elect Elihu Root an honorary mem 


ber for life. 
Mr. Walter H. Eckert, of Chicago, chairman oi 





the Committee on Publicity, stated that pres 
throughout the country during the past year ha 
evinced keen interest in the activities of the Asso 
ciation and had devoted many columns to advising 
the public of its activities. The Buff: paper 
had been particularly helpful and generous wit! 
their space, and their kindly co-operation had bees 
greatly appreciated. The list of publications sup 
plied with press matter had heen revised since th 
last meeting, so that at the present time every 
newspaper and periodica! with a circulat of 6,000 


or more is furnished in advance of the meeting wit 
digests of all the committee reports | 
of many of the principal speakers. Arrangements 
had been made this year for broadcasting all 
ceedings of the meeting. Believing that there was 
no better way of furnishing publicity activ- 
ities of the Association than that of having th 
members present to .ce for themselves wl 
done, a communication had been sent t l 
local bar associations some weeks ago ring them 
to appoint committees to stimulate attendance, and 
these associations responded isfactorily 


at was 
the various 


most sati 
He concluded with expressing the appreciation of 
the committee and the Association of the untiring 
efforts of Mr. A. G. Bartholomew, of Buffalo, in 
the handling of local publicity. 


Membership Committee Reports Big Increase 


Mr. Charles W. Walton, of Albany, N. Y., 
Chairman of the Committee on Membership, pre 
sented his report. He began with a tribute to the 
last treasurer, Mr. Wadhams, of New York 
chairman of the Membership Committee, for 
conspicuous and permanently valuable service 
the field of membership work. Soon afte 
Wadhams’ death on September 5, 1926, the spe 
had been appointed chairman of th 





Committee and had continued to prosecu 
work under the plan adopted by the Executive 
Committee in New Orleans in January, 1921. It 


interruption 


Wadhams 


notwithstanding the serious and great 
to the work caused by the death of Mr 
the Membership Committee had secured from June 
21. 1926, which was the date of the report of the 


Treasurer at the Denver annual meeting, a total! of 
} J 


3,561 applications. This might be regarded as a 
particularly satisfactory result, especially in view 


of the fact that since 1921, and indeed many years 
prior thereto, there had been well conducted can- 
vasses for new members in every state 

While there had been some discussion as ti 
the effectiveness of the present plan of prosecuting 
the work through state directors 


~¢+ 


Chairman 


ventured to express the opinion that the results 
achieved had been in the main so sat 


be recommendes 


isfactory that 
. ‘ . q 
a continuation of the plan might 






























rganization 
itizenship \t its May meeting the Executive 
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DANA B. HELLINGS 


President Bar Association of Erie.County 
vise and expedient The Committee had 
strictly adhered to the rule that the determination 
te fitness of prospective members should be 
le before an invitation to join was presented to 
enr. He closed expressing his earnest appre- 


ition of the will ind devoted co-operation of 
e members of the Committee and of the efficient 
rendered the Committee by 
iss Vincent, who had been so 
ts work 

MacCracken, Jr., of Chicago, 
mmittee on Memorials, pre- 


loyal assistat 

Kaestner and 
ng associated wit! 

Mr. William 


airman of the 


nted his report, the members of the Association 
sing and remaining standing during its reading. 
Fifth Session 

lhe fifth sessio1 vas held in the ballroom of 
e Hotel Statler former President R. E. L. 
iner in the Cha This session was devoted to 
ring committee reports 

F. Dumont Si: Kansas, Chairman of 


American ( nship Committee presented its 
ort. He begat calling attention to the new 
the local committees on American 


mmittée had provided for a special committee 
American Citizenship in each state, of which 
e Vice-President of the Association was to be 
officio chairman and with its membership made 
strictly from members of the Association. He 


hange the composition of 


1: , 
nlained that 








HON. GEORGE H, MONTGOMERY, K. C 
Batonnier of the Montreal Bar 

the committees was due to the fact that the per- 
sonnel of the committees appointed by the state 
bar associations, with which his committee had been 
working, was constantly shifting. Moreover, it 
was found that non-members of the Association 
did not take the interest in the work of the Asso- 
ciation which its own members did. Under the 
new plan there would be a stable, continuous body 
in each state. Heretofore the vice-presidency had 
been purely an honorary office, but the incumbent 
was now given something important to do. 

The committee had concerned itself largely 
with the teaching of the Constitution, particularly 
in the schools. Nominally there are thirty-seven 
states that have laws requiring the teaching of the 
Constitution in the schools, but as a matter of fact 
only two or three have any teeth in them. Even 
where the Constitution is taught, it is jumbled up 
with civics—that is, local institutions, school dis- 
tricts, townships, etc., whereas to be taught effec- 
tively, it must be given as a separate course. There 
was a good deal of the same trouble with the law 
schools, the majority of which are teaching only 
the litigious features of the Constitution—the com- 
merce clause, the contract clause, the fourteenth 
amendment—those parts of the Constitution which liti- 
gants invoke when they rush to the shelter of the fed- 
eral court, those parts out of which the lawyer may 
make money. The new generation must be taught the 
price our fathers paid for the Constitution, what 
it does for them as individuals, what it does and 
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has done for the country. Thus and thus only 
can we make Americans out of them. 

Mr. John T. Richards, of Chicago, Chairman 
of the Committee on Removal of Government Liens 
on Real Estate, presented its report. There had 
been no change in the situation since the report 
at Denver. The bill providing a method whereby 
government liens might be removed from real 
estate passed the Senate after a long session last 
year, and it subsequently was introduced in the 
House of Representatives, but considerable opposi- 
tion developed in the Judiciary Committee of the 
House because some members thought it did not 
go far enough. In January of the present year 
he had succeeded in getting the Judiciary Com- 
mittee to set a date for a hearing on the bill, and 
he had appeared in its support, but nothing had 
been done. It would now be necessary to begin 
all over again in the next Congress, but he had 
hopes that at the next session more satisfactory 
results would be secured. On motion the special 
committee was continued. 

Mr. Henry W. Taft, of New York, Chairman 
of the Committee on Jurisprudence and Law Re- 
form, presented its report. He began by asking 
permission to withdraw the second of the commit- 
tee’s three recommendations, viz.: that relating to 
rearrangement of the circuits of the United States. 
In order to inaugurate consideration of the general 
subject they had proposed and recommended an 
arrangement of the circuits. However, after the 
report had been printed and distributed, weighty 
considerations in opposition had been presented to 
the committee by delegations from some of the 
states affected by the proposed rearrangement. On 
careful consideration of the whole subject, the com- 
mittee decided to postpone definite report upon the 
subject until next year. During the coming year 
it would be glad to receive any suggestions that 
might be made upon the basis of the report already 
made. 

To Enforce “Full Faith and Credit” Provision 

The part of the report to which he invited spe- 
cial attention wa’ that which related to a proposi- 
tion which the committee had embodied in a reso- 


lution for a better enforcement of the “full faith 
and credit” provision of the Constitution. The 
may be made 


only way in which that provision 
effective now, where a judgment has been rendered 
in one of the states, is to make it the basis of a 
suit in another state where it is sought to enforce 
the remedy which it accords. “It is proposed,” he 
continued, “and this is based upon a full consid- 
eration of the subject and upon a precedent of sim- 
ilar situations which exist in the British Empire, 
and notably in Australia, that the full faith and 
credit which is to be given to judgments of sister 
states shall become effective by the filing in another 
state of a duly authenticated copy of a judgment in 
the state where it was originally rendered. In 
addition to that, it is proposed that a judgment or 
judicial proceeding in any one of the federal cir- 
cuits of the United States may be made effective 
in any other state by a similar process. 

“Some people may regard this proposition as 
radical. It is radical because nobody has ever 
thought to give effectiveness to that provision of 
the Constitution which asserts that judgments of 
one state shall be effective in another, or, as it is 


+e 
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expressed in the Constitution, ‘that full faith a: 
credit shall be given to such judgment.’ ” 

“Now we have dealt in the report also w 
the question as to how matters of jurisdiction 
fraud or collusion in the entry of the original jud 
ment may be raised. That, of course, is a ve 
important subject. Under the present lu 
the objection will be raised in defense to a si 
brought in any sister state to enforce the judgme: 
We propose in a bill which we submit for approv 
a method by which such questions as that may 
raised by objections to enforcement of the jud 
ment by the court of a sister state in which it h 
been registered. The committee is of the opini 
that if this plan is adopted by Congress it w 
remove one of the chief obstacles to the enforc: 
ment of judgments throughout the country a1 
will do no more than give effect to the constitu 
tional provision.” 

Chairmar. Taft stated that the 
report was mainly devoted to a statement of 
activities of the committee in endeavoring to pz 
cure passage by Congress of the bills which ha 
been from year to year approved by the America 
Bar Association. The committee asked authorit 
to continue to press those measures before Cor 
gress and also to oppose the Caraway bill or an 
similar measure seeking to minimize the power 
the trial judge. He concluded by moving the ado 
tion of the first resolution, namely, that the Ass 
ciation instruct the committee to cause to be intr: 
duced in Congress and to promote the passage 
the bill recommended in its report in relation 
the enforcement of state or federal judgments a: 
decrees in other state and federal courts. 

Mr. Ralph Bamberger, of Indiana, inquired 
whether there was to be any difference in the e1 
forcement in a sister state of a judgment based o: 
powers of attorney in an instrument and any othe: 
judgment locally obtained. That type of judgment 
had been the subject of statutory legislation in his 
state. Chairman Taft replied that the matter ha 
not received the specific attention of the committe: 
but that questions relating to the jurisdiction 
the court under the laws where such a judgment wa: 
rendered might be raised in a sister state where 
it was sought to enforce the judgment. Mr. M. 7 
Rosenberg of New Jersey, suggested that there was 
no provision in the act for giving of notice to 
defendant of an application to register the judg 
ment in another state, an omission which seemed 
place the defendant in a dangerous position. It 
might conceivably come about that by reason of 
peculiar methods of service of notice in some 
the states the defendant had actually received 1 
notice that a judgment had been originally entered 
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hav 4 


proces 
Pp Oce 


— se 
alance or ti 
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against him. There might even been service 
by fraudulent personation. And the result might 
be that before a notice of any kind came to him, 


judgment might be docketed and registered in an- 
other state where he has property, and before he 
knew it his property might be sold on execution 
He was in entire accord with the spirit of the bill 
but it seemed to him that a provision should be 
included that registration should be made on notice 
to the defendant either by personal service or regis- 
tered mail. 

Chairman Taft replied that the considerations 
presented by Mr. Rosenberg were very pertinent 















tu 


nd the question 





t raised was fully considered, 
the bill was to cover such a 
hat the case which had been 
ggested would probably involve a question of 
1 in that event the defense would 
idgment was not adequately 
lered. It had bee ) easy matter to draft the 
yposed bill, and expected that when it is 
luced in Congress it may evoke other criti- 


the purpose 
se. He would say 


-isdiction, an 
that the original 


ms and have to be perfected. After some further 
ussion by Mr. Amariah F. Freeman, of Mich- 
n, and Mr. James D. Shearer, of Minnesota, the 
ion to adopt the resolution was passed, as was 


» the resolution structing the committee to 
ntinue to promote the passage of bills heretofore 
proved and to oppose the Caraway bill or any 


Federal Taxation 


commitee on Federal Taxa- 
was presented Mr. George M. Morris, in 
absence of Chairman Hugh Satterlee, of New 
irk. The comt report had been printed 


The report 


1 circulated in lvance, and he would give 
rely the high lights. The committee had con- 
rned itself wholly with matters of procedure and 

inistration. It had carefully avoided getting 


» questions of political and economic policy with 
card to Federal tax legislation, feeling that there 
ce of opinion on such ques- 
embers of the Bar and the 
sociation. The ordinzry citizen was not inter- 
ted in matters rocedure and administration, 

they vitally affected the practical application 


ild be great differe: 
ns on the part of 


' the tax laws 


In response t request from Judge Green, 
uirman of the House Ways and Means Commit- 
of the House and also Chairman of the Joint 
mmittee on Taxation of the Senate and House, 
juesting it to recommend particularly changes 
neerning the procedural and administrative fea- 
res of the Board of Tax Appeals, the Committee 
Federal Taxati had written him a letter last 
» making a number of suggestions, but pointing 


that this was ly the opinion of the mem- 
of the Committee and that they could not 
nmit the Association in advance to these ideas. 
- report as printed and sent out in advance con- 
ned a copy of this letter. The matter had been 
ussed with the Board of Tax Appeals them- 
es at several informal sessions, and the result 
that the Committee had made various recom- 
ndations, most of which go directly to speed- 
up the work of the Board in the decision of 
ses. In order that the Association might have 
nething specific before it, these recommendations 
been put in the form of a bill, which was 


eled Appendix A in the printed committee re- 
He would call particular attention to that 
ture of the proposed bill which had to do with 
procedure questions of fraud before the 
ird of Tax Appeals. This shifts the burden of 
f on appeal, where a question of fraud charged 
the Commissioner of Internal Revenue is in- 
lved, from the taxpayer to the Commissioner, 
hough the burden as to the correct amount of 
may remain ) the taxpayer. As the matter 
stands, we are placed in the almost ridiculous 
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position of making every taxpayer prove he is 
innocent of the fraud charged. 

The remaining resolution recommended by the 
Committee had to do with procedural features of 
the Revenue Act which do not directly affect the 
Board of Tax Appeals. At present the Commis- 
sioner might impose upon the taxpayer what is 
known as a jeopardy assessment, which calls for 
payment in ten days or the posting of a bond, with- 
out regard to the merits of the case. That pro- 
cedure had become, he believed, rather a weapon 
in the hands of the various attachés of the Bureau 
of Internal Revenue. The committee proposed 
that jurisdiction be placed in the United States 
Board of Tax Appeals and in the United States 
District Courts immediately to inquire, on applica- 
tion by the taxpayer, whether the jeopardy exists. 
If it does, the assessment proceeds, and if not, it 
is dissolved. It also proposed to amend Sec- 
tion 1106(a) of the Revenue Act of 1926 so as 
to provide that “whenever the Commissioner deter- 
mines an additional tax for a taxable year, the 
effect of which determination is to decrease the 
tax for some other year or years, the refund or 
credit of which tax would be barred by limitation, 
such refund or credit, up to the amount of said 
additional tax, shall be allowed, notwithstanding 
such limitation; and provided further that when- 
ever the Commissioner reduces the tax for a tax- 
able year, the effect of which reduction is to in- 
crease the tax for some other year or years, the 
assessment or collection of which addifional tax 
would be barred by limitation. such additional tax 
may be assessed and collected up to the amount 
of said reduction, notwithstanding such limitation.” 
The Committee also proposed another amendment 
to the Revenue Act of 1926 regarding the allow- 
ance by the Commissioner of interest on refund 
and credit claims, which provides, in effect, that 
the taxpayer shall receive interest up to the date 
on which the check or warrant is mailed to his last 
known address in the case of a refund, or to the 
date of the application of the credit in the case of 
allowance of a credit. At present, interest is only 
computed up to the date of the allowance of the 
refund, and quite a time may elapse before the 
actual cash is received by the taxpayer. In the 
case of a credit the computation is to the “due 
date of the amount against which the credit is 
taken.” 

On motion the three recommendations of the 
committee were separately approved. after which 
Mr. A. B. Andrews, of North Carolina, chairman 
of the Committee on Salaries of Federal Judges, 
presented his report. He moved the adoption of 
the first resolution in that report, which was to 
tender the sincere thanks of the American Bar 
Association to the Lawyers National Committee 
to Procure Adequate Compensation for the Fed- 
eral Judiciary for their great assistance in securing 
the passage of the act increasing the salaries of the 
Federal Judiciary, as set forth in the bill ratified 
Dec. 19, 1926. On motion, the resolution was unani- 
mously adopted. 

Special Committee on Judicial Salaries Created 

Chairman Andrews then offered the second 
resolution recommended in the report, viz.: that a 


special committee of seven be authorized to be 
created by the Association, the membership to be 
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named by the President, to be a Committee on 
Judicial Salaries and to make report at the next 
annual meeting. He explained that in a number 
of states the salaries were still very low. The 
motion was unanimously carried 

In the absence of Chairman Fitz-Henry Smith, 
Jr., Mr. T. Catesby Jones presented the report for 
the Committee on Admiralty and Maritime Law. 
He stated that the committee had been unable to 
come to an agreement, and moved that the matters 
under consideration be left to the committee fo: 
a report next year. Adopted. 

Mr. Province M. Pogue, of Ohio, Chairman 
of the Committee on Commerce, reported that the 
committee had had several sessions since the Den- 
ver meeting. He has appointed a special com- 
mittee on the subject of Industrial Disputes, which 
had held several special meetings in New York. 
On motion the Association adopted resolutions re 
affirming its approval and urging the enactment of 
an act relative to sales and contracts to sell in for- 
eign commerce; adopting and approving the bill 
“Relating to the Carriage of Goods by Sea,” with 
certain recommendations thereto as set forth in 
the present report; readopting and approving the 
bill providing for payment of interest on judgments 
rendered against the United States for money due 
on contracts; authorizing the Committee to con 
tinue its studies in the field of industrial disputes 
and present report at the next meeting; giving the 
Committee further time for consideration and rec- 
ommendation in the matter of regulation of motor 
vehicles in interstate commerce; giving the com- 
mittee further time to consider amendments to 
the United States anti-trust laws; giving the Com- 
mittee further time for consideration and recom- 
mendation of amendments to “An act relating to 
bills of lading in interstate and foreign commerce” ; 
viving the Committee further time for considera- 
tion of a bill relating to the apportionment of dam- 
ages in cases of collisidén at sea where more than 
one vessel is at fault and limiting the time for 
bringing suit; giving the Committee further time 
for “the investigation and consideration of secur- 
ing unity of law and its interpretation of nego- 
tiable instruments, fire insurance policies, ware 
house receipts in interstate and foreign commerce.’ 


Causes of Commercial Fraud to Be Investigated 


Mr. W. H. H. Piatt, of Kansas City, Chair- 
man of the Committee on Commercial Law and 
Bankruptcy, presented its report. He stated that 
the committee had held a three-day meeting in 
New York City, at which evidence from members 
of the Federal Judiciary, large commercial organ 
izations, referees in bankruptcy, lawyers and others 
were presented. As a result of this evidence the 
committee had brought here two resolutions. The 
first was that the American Bar Association rec- 
ommend to all state and local bar associations that 
they use their best effort to procure the adoption 
in their respective states of uniform legislation 
upon commercial subjects. The second was that 
the committee investigate the causes as to com- 
mercial fraud and recommend remedies therefor 
to the consideration of the Association. The com- 
mittee had heard much evidence in connection with 
this subject and its relation to bankruptcy and 
hankruptcy administration, and much evidence as 
to the sufficiency of the Rankruptcy Act and the 
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procedure. 
the opinion that the Bankruptcy Law is not meas 
uring up to the rightful expectations of the com 
mercial world, it is not in a position to offer a ren 
edy without further study. He added, in 
tion with the subject of commercial fraud. tha 
it was shown that perhaps eight or more millio 
dollars had been saved within the last year 
two by one great organization of the country 
its efforts to prosecute, both criminally 


commercial fraud largely connected sth bank 
ruptcy matters. Motions were made and pass« 
for the adoption of the committee’s ty recon 
mendations. 

Mr. J. Harry Covington, of Washington, D. ( 
reported for the Committee on the Use of th 
Word “Attorney He recalled the original crea 


tion of the committee and its report, made severa 
years ago, calling attention of the Bar generally 
the misuse of the word “attorney” by those wh 
are not in fact members of the Bar in connectio: 


with practice before certain of the Federal Depart 
ments at Washington. After that report the Treas 
ury Department voted promptly to restrict the 


practice before it in legal matters to those wh 
are in fact members of the Bar, and the registra 
tion there is now as a matter of agency if one 

not a practicing lawyer. In the Patent Office, how 
ever, there has been the unfortunate situation that 
for a long time persons have been registered t 
practice as patent attorneys when in reality they 
were only special agents engaged in securing ap 
plications for patents, etc. In cooperation with 
the Chairman of the Committee on Professional 
Ethics, Mr. Howe, an effort had been made t 
secure some affirmative action by the Commis 
sioner of Patents. But there had been very great 
pressure brought to bear on that official to con 
tinue that misnomer in the case of men already 
registered, although they are not members of the 
Bar and are subject to no disciplinary control by 
a court. The net result was that nothing had bee: 
done, although the Commissioner of Patents pos 
sesses all the necessary power 


Use of the Word “Attorney’ 


At the last session of Congress a bill was pre 
sented and defeated merely by the jam 
tion that took place in the closing filibustering 
hours of the last session of the Senat: 
anyone from registering and practicing as a patent 
lawyer who was not in fact a member of the Bar 
but providing a saving clause as to those already 
registered. In view of the situation, the committec 
presented for approval a resolution urging the Sec 
retary of Commerce and the Commissioner of Pat 


or . 
Of »egisia 


preventing 


ents to change existing regulations so as to restri 
the use of the word “attorney” to those who ar¢ 
members of the Bar, the regulation to apply 

those already registered as well as to those regis 


tering in future 

Mr. Amasa C. Paul of Minnesota seconded the 
motion and made a statement in reference to the 
legislation Judge Covington had referred to. A 
bill restricting the use of the word “attorney” in 
the practice before the Patent Office to members 
of the Bar had received the approval of the Com- 
missioner of Patents and a large majority of patent 
lawyers. An effort had been made to get the last 
Congress to pass the hill in that form. but they 





While the committee was clearly of 
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‘ 


esent that the name 


‘atent Office those who 
tisfaction to have 


ld accomplish nothing until the saving clause 
ntioned by Judge | ngton was inserted. The 
itter had been referr« » the Law yn Com- 
ttee of the Patent Section and it had recom- 


Revisic 


nded that the bill be approved with the omis- 
n of the exception i1 or of those already reg- 
tered. The bill had come before the Patent Sec 
on Tuesday, and it had before it a letter from 
e Commissioner of Patents stating that if that 
vision was not retained, he was satisfied that 
bill could not be passed. The section had 
erefore endorsed the bill with that provision and 
Association had that morning approved its 

n 


1 that Mr. Paul's state- 
He had been informed 
Patents and members of 


Mr. Covington replied 
nt was quite accurate 
the Commissioner 


ngress that there was rather a slender chance 
passing the bill without that provision. How- 
it had seemed his committee that the 

: ll . : . 
nerican Bar Ass could not put itself on 
rd as favoring, 1 matter what the circum- 
tances, the continuation of the practice complained 


in any of the Dey ments at Washington. If 
ippeared next winter that the bill could not be 
ssed without the clause, he had no doubt 
clause would be Ided. But that was quite 
art from the positi which the Association 
cht to take with respect to the use of the word. 
Arthur C. Frase1 New York, former chair- 

1 of the Section of Patent Law, thought it very 


nfortunate that the Association should, through 


nitt s, take contradictory posi- 
that ought to be left 
which had already dealt, 
were as desirous as any lawyers 
“attorney” should be indica- 

were members of the Bar. 


sections or con 
ns. This was a 
th the Patent Secti 
th it. They 


matter 


only of those wl 


ut they were compelled to recognize a situation 


their branch of the profession that does not exist 
ny other branches. For at least thirty years 
statute has authorized the Commissioner of 
tents to register as attorneys practicing in the 
have been shown to his 
idequate qualifications. It re- 
res peculiar technical knowledge and skill to 
pare and prosecute applications for patents. 
re are verv few members of the Bar who have 
t. peculiar technical skill. He honed the motion 
presented would not carrv, as it would put the 
erican Bar ssociation in a bad position in 
hearings before Congress. Mr. Julius Henry 
hen, of New York, supnorted the resolution of- 
1 by the chairman, and in particular his state- 
t of the positi hich the Association must 
in the matter 
The motion wv nd the resolution as pro- 
d by the committee prevailed The special 
mittee was the ntinued for another year. 
Mr. Charles A. Boston. of New York. presented 
report of the Special Committee on Supple- 
nts to the Canons of Professional Ethics. The 
rt and the proposed canons had been printed 
the JourNAL and given wide circulation. As a 
lt of matters brought to its attention after the 
ttee had met in Washington 


report, the commi 
| report There was 


adopted a supplemental 


a minority report which had been widely cir- 
ted. It happened 


the 


however, in spite of the fact 
; | 


nmittee | ilready held ten or eleven 
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meetings to which persons of all shades of opinion 
had been invited to express their views, that since 
arriving at the meeting the committee had received 
a number of suggestions from other sources which 
it deemed worthy of consideration. He therefore 
requested that the committee be continued for 
another year and authorized to continue the special 
work assigned to it. A motion to that effect was 
passed, 


Sixth and Seventh Sessions 


The sixth session presented the memorable 
spectacle of the Chief Justices of the two great 
English-speaking nations speaking from the same 
platform. The auditorium was filled at an early 
hour, as few members were willing to miss so 
memorable an event. The entry of Lord Chief 
Justice Hewart of England, Chief Justice Taft of 
the United States, President Whitman and mem- 
bers of the Executive Committee and a number of 
distinguished guests was received with great ap- 
plause. Chief Justice Taft appeared in good health 
and spirits, which caused special satisfaction to the 
lawyers there assembled. 

President Whitman briefly introduced Chief 
Justice Taft, who was on the program to deliver 
an address of welcome to Chief Justice Hewart. 
The applause was so prolonged that the Chief Jus- 
tice had to wave the audience to silence. Begin- 
ning with his characteristic chuckle, which has by 
now passed into political and legal history as a 
sort of institution, Chief Justice Taft delivered his 
address. It is printed in another part of this issue 

At the conclusion of these remarks Lord Chief 
Justice Hewart came forward and was enthusi- 
astically received. He spoke in a deliberate man- 
ner and his address was an admirable illustration 
not only of that “sweet reasonableness” to which 
Chief Justice Taft had referred, but also of straight- 
forward and unhesitating speech in dealing with 
some of the serious problems of the day. It will 
be found in full in another part of this issue. 

The seventh and concluding session was held 
in the ballroom of the Statler Hotel, with Presi- 
dent Whitman in the chair. This session was de- 
voted to reports, only one of which—that of the 
Committee on Incorporation of the American Bar 
Association—provoked any particular discussion. 

Chairman Silas H. Strawn of the Section on 
Legal Education and Admissions to the Bar pre- 
sented the renort for that body. He offered two 
resolutions which had been adopted by the section 
at its meeting the previous nieht and asked the 
approval of the Association. The first resolution 
was as follows: 

“Whereas, At the annual meeting of the Association 
in 1921, as a means of improving the morale of the legal 
profession, a resolution was adopted to require of all ap- 
plicants for admission to the bar two years of college 
work before the beginning of the study of law; and 

“Whereas, Opposition has been encountered in several 
states, due in part to inadequate educational facilities 
locally, and, in part, to the alarming rise in college and 
living expenses; and 

“Whereas, Some states have developed systems of 
education whereby ambitious youth are offered opportunities 
to acquire a collegiate training free or at moderate cost; 
therefore be it 

“Resolved, That, in compliance with the policy an- 
nounced bv the American Bar Association in 1921, we rec- 
ommend the establishment in each State, where none now 
exist, of opportunities for a collegiate training, free or at 
moderate cost, so that all deserving young men and women 
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seeking admission to the bar, may obtain an adequate pre- 
liminary education; and 


“Be it further resolved, That the several states be 
urged, through the Council of Legal Education and Admis- 
sions to the Bar, to provide at stated times and places, for pre- 


liminary examinations to be held by the University of the State 
or by the Board of Law Examiners thereof, for those ap- 
plicants for admission to the Bar obliged to make up their 
preliminary qualifications outside of accredited institutions 
of learning.” 


To Push Work of Council on Legal Education 


This resolution was adopted unanimously, after 
which Chairman Strawn presented a second, recit- 
ing that the Association had imposed on the section 
and its Council the duty of promoting the policies 
adopted by the Association for the improvement of 
legal education and bar admission requirements ; 
that the present financial support given the Council 
had proved insufficient to enable it to organize an 
executive force properly to perform those duties; 
and providing for a request to the Executive Com- 
mittee “to take such action as will enable the Coun- 
cil to organize an executive force adequate to carry 
out its duties and helpfully cooperate with Bar 
Associations, Bar Examiners, Law Schools and 
other agencies for the improvement of existing con- 
ditions by appropriating a sum sufficient for that 
purpose.” 


Both resolutions were approved 


Mr. Alfred C. Intemann, of New York, Chair- 
man of the Committee on Publications, presented 
its report. The committee had submitted to the 
Executive Committee at its meeting last May a 
report containing, among other things, certain rec- 
ommendations concerning the form and content of the 
Annual Report of the Association. Thereupon the 
Executive Committee had authorized the Publica- 
tions Committee to send copies to all members of 
the Association and to invite comment on the rec- 
ommendations. Many replies were received and, 
after considering them, the committee had sub- 
mitted a supplementary report to the Executive 
Committee modifying three recommendations in 
the original report. The Executive Committee had 
approved the original report with these modifica- 
tions, which provided, first, that the list of regis- 
trants at the annual meeting be reprinted in the 
Annual Report, instead of being omitted as orig- 
inally suggested ; second, that the Constitution and 
By-Laws of the Association be printed in full in 
each Annual Report and that the Canons of Ethics 
be printed in full only once every three years, the 
original report having recommended that the Con- 
stitution and By-Laws and Canons be not printed 
in full in each Annual Report; and, third, that the 
alphabetical list of members, as well as the geo- 
graphical list, be published in full only once in 
three years, but that each Annual Report in the 
interval should contain a list of the names and 
addresses of all those who had become members 
since the publication of the last Annual Report. 
The committee believed that if the suggested 
changes in the Annual Report were put into effect, 
they would in no way impair the usefulness of that 
publication and would save the Association con- 
siderable expense. The report was received and 
approved. 

Mr. Reginald Heber Smith, of Boston, Chair- 
man of the Committee on Legal Aid, stated that the 
committee had devoted its attention during the 
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past year to the drafting of a model law for bri: 
ing about prompt payment of wage claims. 7 
problem was a bigger one than many realiz 
The United States Department of Labor, throu 
its official publication, in June, 1927, has stated that 
the defrauding of wage earners through the fail 
of employers to pay the promised wages contim 
to be a serious and widespread evil. His guess 
that last year in the United States as many 
150,000 men and women did the work they | 
promised to do and were then unable to col! 
their wages. He knew that 76,000 unpaid 
earners had brought their claims to the vari 
Legal Aid Organizations and State Labor Bure 
and those agencies had collected nearly two mill 
dollars for them. The problem was to draft a | 
with teeth that are sharp enough to catch the 
scrupulous, fly-by-night, fraudulent type of « 
ployer, and with a machinery that would move 1 
idly, because the position of the unpaid wage ear! 

is always acute and often desperate d 
was not ready for discussion at this time. Dur 
the coming year the Committee would be gratei 
for any suggestions. There was one message 
would like to go out from the meeting and t) 
was that the unpaid wage earners had at le 
one champion that was willing to spend money a 
time to see that they got the equal protection 


; 


the law. and that was the American Bar As 
ciation. 
Aviation and Radio 
Mr. Chester W. Cuthell, of New York ( 


Chairman of the Committee on Air Law, presented 
his report. It was indeed a privilege for the c 

mittee to deal with two such live subjects as avia- 
tion and radio. They were such live subjects, 

fact, that the report made in June was now in need 
of amendment. During the past two years some 
rather comprehensive legislation dealing with avia- 
tion had been written into the Statutes of the 
United States—largely the work of the Secretary 
of the Association, William P. MacCracken, who is 
now in charge of its administration. That legis- 
lation deals with ordinary commercial flying, which 
is now on the increase. With the intrusion of pri 
vate interests in this field, the lawyers of the coun- 
try would certainly have to anticipate very many 
and quite serious legal problems. Problems of taxa- 
tion would become increasingly important. Then 
there was the problem of liability and questions 
concerned with the compensation of the men em- 
ployed by these companies. Coming to radio, the 
committee had considered the bills introduced by 
Senator Dill and Congressman White while they 
were before Congressional Committees and had dis- 
cussed their provisions with Senator Dill and 
others. Several of the committee’s suggestions 
made in a subsequent report published in the Jour- 
nal, had been adopted in recently enacted legisla- 
tion, but the main suggestion, viz: that the execu- 
tive department in charge of the enforcement of 
the law should have the right to close up many of 
the stations and pay just compensation, was not 
adopted. The Commission appointed by the Pres- 
ident to serve for a year and then turn the work 
over to the Department of Commerce seemed to be 
approaching its problem with diligence and intelli- 
gence. However, he reiterated the opinion of the 
Committee that the federal government can func- 
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more readily through established executive 
partments which report to the President than 
ugh commissions. The committee felt that the 
ation of additional federal commissions should 
t be encouraged. 

For Control of Extra-Hazardous Trans-Atlantic 

Flights 


Since the Committee wrote its report there had 


considerable trans-Atlantic, extra-hazardous 
ng. These flights are not commerce; they are 
experimental; they are stunts, and some of the 
who go on these flights reap large rewards. 


vas rather doubtful whether that type of flying 
ld be controlled by the Assistant Secretary of 
merce under existing laws. The committee 
refore wished to add to its report a recommenda- 
that the Congress at the coming session con- 
- adding to the powers of the Department of 
mmerce the right to regulate and to prevent 
gehts which in the discretion of the Secretary of 
Commerce seem to be hazardous. The death toll 
m such flights has already become imposing and 
ill the flyers reported missing are in fact lost, it 
eans twenty-five people have lost their lives in 
ttempting to fly across the ocean. He knew the 
lepartment of Commerce was trying to prevent 
se stunts and they had been able to discourage 

| prevent some, notably on the Pacific coast. 
There being no objection, the report and recom- 
mendation were approved, after which Mr. Thomas 
rancis Howe, Chairman of the Committee on Pro- 
sional Ethics, presented a brief report, which 
was accepted and approved. At this point Mr, Otto 
Gresham, of Illinois, presented a resolution declar- 
ing it to be the sense of the Association that the 
Canons of Professional Ethics should de applied to 
ry public officer who is a member of the Asso- 
n, and that such member is subject to disci- 
by the Association for violating any one of 
e canons, although acting or pretending to act 
er color of office statute, state or nation. He 
red the matter to be considered on its merits 
moved that the resolution be deferred until 

next annual meeting, which was done. 


Uniform Judicial Procedure Committee’s Report 
Mr. Thomas W. Shelton of Virginia, Chairman 
the Committee on Uniform Judicial Procedure, 
ting for that committee, declared that the time 
had passed for reporting on the merits of the bill, 
giving the U. S. Supreme Court power to make 


courts on the law side. These 
been considered for fourteen years and the cam- 

1 of education had been so effective that every 
State Bar Association in the country had approved 
t. The difficulty today did not concern the merits 
the bill, but rose from the attitude of two or 

e influential men in Senate and House who 
been able to suppress it in committee and else- 

re. Unless the lawyers could bring enough 
ience to bear, through newspapers and in other 

s, to induce these men to permit a vote by the 
Senate and House, the business men of the coun- 
try were going to take the matter out of their hands 
see that something was done, as they did in 
matter of the Bankruptcy Statute in England. 
spapers uninformed as to the actual situation 
criticising the lawyers for their failure to 
¢ réform, when the responsibility lay else- 
re. It was necessary that the press should be 


s for the district 





supervise the insurance business, protect the public 








brought to understand where the trouble lay, and 
here was where the lawyers could help greatly in 
their respective localities. He also asked lawyers 
when they went back home to cooperate in the 
effort to get the legislatures to appropriate $200 an- 
nually to pay the expense of the attendance of one 
of the judges at the meeting of the Association. 
After a few remarks by Mr. Otto Gresham in 
criticism of certain features of the bill, the Asso- 
ciation voted to approve the committee’s report. 


New Officers for 1927-28 


Mr, E, A. Armstrong, Chairman of the General 
Council of the Association, here presented the re- 
port of the Nominating Committee. After a brief 
explanation of the amendment to the Constitution 
just adopted relating to the number and terms of 
the members of the Executive Committee, he said: 

“I have the honor, and it is a great honor as 
well as a great pleasure, to nominate an eminent 
lawyer, a man who has shown skill in a difficult 
position in national and international matters, for 
President for the ensuing year to succeed the long 
line of illustrious American lawyers. Today I feel 
we are about to confer the greatest honor that can 
come to an American lawyer, the Presidency of the 
American Bar association. Ladies and gentlemen, 
on behalf of the General Council, I report that they 
have nominated Hon. Silas H. Strawn, of Illinois, 
for president.” (Applause). 

The other nominations, all of which were also 
received with applause, were: Treasurer, John H. 
Voorhees of South Dakota; Secretary, William P. 
MacCracken Jr., of Illinois; Members of the Execu- 
tive Committee for the one-year term, Henry U. 
Sims of Alabama, Oscar C. Hull of Michigan, and 
James Grafton Rogers of Colorado; for the two- 
year term, James F. Ailshie of Idaho, J. Weston 
Allen of Massachusetts, Frank Pace of Arkansas; 
for the three-year term, Charles A. Boston of New 
York, Province M. Pogue of Ohio and Ralph A. 
Van Orsdel of Nebraska. 

The report of the Nominating Committee was 
approved, which carried with it the election of the 
nominees. President Whitman thereupon appoint- 
ed former President Francis Rawle of Pennsylvania, 
former President Jacob M. Dickinson of Illinois 
and Mr. John D. Black of Illinois as a committee 
to find and escort the newly elected President to 
the platform. He announced that while awaiting 
their return the report of the Committee of Insur- 
ance Law would be taken up. 


Model Insurance Code Approved 


Chairman William Brosmith of Connecticut 
presented the report for that committee. The com- 
mittee had given a good deal of time during the 
last two years to a consideration of the insurance 
laws of the states and the preparation of a Code to 
present to the various legislatures for consideration 
in connection with legislation affecting the very 
important business of insurance. It had completed 
its work and made what was expected to be its 
final report and it had submitted along with that 
report the draft of the Code relating to insurance. 
Both had been published and sent to all the mem- 
bers of the Association. The committee was con- 
vinced that the draft so presented was worthy of 
the approval of the Association and that it would, 
if enacted in any state, give adequate powers to 
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interest and at the same time conserve the rights 
of all the insurance carriers. in draiting the Code 


the Committee undertook to be fair to ail carriers 
of insurance. It believed that it would be easier to 
trace the different matters pertaining to insurance 


under this arrangement than under any other. ‘Lhe 


Code as a whole had recetved no criticisms and 
many commendations. Sinc¢ ming to the meet 
ing, however, the committee had received sugges 
tions trom various sources that the matter was so 


important it should be postponed for another yeat 


Counsel representing hre insurance companies had 


t 


suggested that the provisions relating to rate reg 
ulation be modified, and representatives of agency 
organizations had asked that the committee incor- 
porate in the Code a qualification law for agents 


and a resident agency clause. The committee, how- 
ever, felt that fire insurance, like any other kind 
of insurance, should be subjected to reasonable 


regulation in the public interest, and with respect 
to the other suggestion, that the Association should 
not depart from the principles of the law of agency 
which cover all industries and bodies and make 
an exception in favor of insurance. However, if the 
Association felt it should adopt the suggestions 
made by the interests referred to and there should 
be further consideration, the committee has no ol 
jection, and the members could express their wishes 
by their vote. 

Mr. Walter H. Bennett of New York ex- 
pressed appreciation of the splendid work of the 
It tl hould include 


) 


1 


committee, but felt that the Code s 
a qualification law for representatives of insurance 


i 


companies, a law for their licensing by the Depart- 
ment of Insurance, and a provision that agents 


should be residents of their respective States. The 
residence law is now in operation in many states, 
in a number of them agency qualification laws are 
in existence, and in forty-eight states a license is 
required from the Department of Insurance before 
the representative of a foreign corporation can func- 
tion. It would hardly be consistent for the Asso- 
ciation, which had been working for years to raise 
the standards in our own profession, to strike out 
from under the feet of the insurance business the 
results of ten years of arduous labor in building 
up a personnel that would be more representative 
of modern conditions 

At the conclusion of Mr 
the report and Code of the Insurance Committee 
were approved. 


Bennett's remarks 


President-Elect Silas H. Strawn Presented 
The committee to escort the new President to 
the platform announced itself ready to report. Pres- 
} 
i 


ident Whitman presented Mr. Strawn to the meet- 


ing with the statement that he was proud of the 
S I 

privilege of presenting so distinguished a represen- 
tative of the Association to the members as the 


next President President-elect Strawn was re- 
ceived with much applause and briefly expressed 
his appreciation of the honor conferred on him. He 
would endeavor during the coming year, with the 
generous cooperation of t rs, further to ex- 
press his appreciation by trying to carry on and ad- 
vance the splendid work of the Association. 

Mr. Levi Cooke of Washington, D. C., Chair- 
man of the Committee on Change of Date of the 
Presidential Inauguration, touched on the unfor- 
tunate results of the present situation, by which 
the Congress elected in November does not take 


I 
1e€ me mbe 
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office for thirteen months, while the members 
the previous Congress, many ol whom have n 
been reelected, continue to attend to the busine 
rhe failure of the great supply 


of legislation. 
at the last session, entailing crippling 
service, particularly in the Judicial Department, w 


cited as the logical result of such an indetensi 
system. The senate had passed the resolutn 
submit the necessary constitutional change at t 
sessions and the Committee on the t[lectio! 
President and Vice-President in the House 
three times reported the resolution. ‘The resolut 
had not been passed by the latter body because 
had never been considered in the House, but thers 
was reason to hope that in the not distant fut 


a favorable vote would be secured. 

Mr. J. E. Campbell of Kansas desired to 
the attention of the Association to the fact t 
amending the Constitution was a very importa 
matter. The Constitution had already been ame: 
ed, not for its betterment. The Association co 
not devpte itself for a long period of time to a 
question of greater importance. What the amet 
ment proposed by the Committee would really 
would be to give the country hair-trigger legis 
tion. It would put the Congress into action 
mediately after election and when the membe 
were heated with all sorts of campaign pledges 
made to constituents. It would promote the ena 
ment of additional and unnecessary laws as nothing 
else could do. He moved as substitute for the 
tion to adopt the committee’s report, that the co 
mittee be continued and the resolution be referré 
back to the committee for action at the next sessi 
of the Association. Mr. Merritt Starr of Illin 
suggested that the Association ha 
sition on the merits of the question many times 
during the past twelve years and that their minds 
ought to be well made up by new 
the substitute should be defeated 





On the question being put, the substitute was 
lost, and the motion to approve was adopted 


Incorporation of American Bar Association 


Mr. John A. Elden of Cleveland, Ohio, | 
sented the report of the Committee on Incorpora 
tion of the American Bar Associat 
of Chairman Corliss. He spoke 
importance of the business of the Association, 
the trust fund, and particularly of the propriety 

f 


relieving the officers from the necé ssity 


OT 
s* 


assull 


ing considerable pecuniary obligations at times, 
reasons for the incorporation of the organizat 
Sometimes it becomes necessary f the Assoc 
tion to borrow money to carry ts affairs, lik 
+} int af dies 


any other association, pending the rece 
and at present the officers had t 
sponsible for such obligations—a 
should not be allowed to continue 
of incorporation, an effort had been 
a federal character. A bill granti 
Senate but failed in the House pI 
impossible to get such a measure through the Hous¢ 
because they have adopted the rule tl I 
bills of that kind are to be passed T 
tee had next tried to secure incorpora 

District of Columbia, but Congress has also set 
its face against granting any more charters of that 
character, due to the growing demand for them 
from all sorts of groups, sects, societies and organt- 
zations 





In brief, it looked as though incorpora- 
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tion could not be secured at Washington; certainly 
not unless a good many states changed their repre- 


sentatives. 
questi was, 


The next what state was best 
to incorporate in? Chairman Corliss took it upon 
himself to consider the incorporation laws of the 
and after six months’ investigation 
ould be best to 
The 
My articles of in- 

poration for the American Bar Association as a 

poration not f ie laws of Illinois. 
He proposed and 1 ed the adoption of a resolu- 
tion authorizing and instructing the Executive Com- 
mittee “to execute and on behalf of this Asso- 
ciation article of i.corporation, not for profit, under 
the Illinois statute.” 

Mr. J. Weston Allen of Massachusetts stated 
that he spoke for some members of the Executive 
Committee in proposing that the committee be 
continued but that the matter be deferred until the 
next annua! meeting. He believed that the Associa 
tion could well afford to wait a before in- 
tructing the Executive Committee to take definite 
steps in the matte! All felt that a federal incor- 
poration would be most desirable, but it was per- 
haps true that for ne years, with the pres:nt tem- 
per of Congress, it could not be secured. If that 
was the case, the question of when and where to 
itself, but there was. no 


arious states, 

e reported that. 

lake applicatior 

ymmittee was theretore 
} 


opinion, it W 


charter in Illinois 


preparin 


for profit under t 


yeal 


incorporate presente d 


need for action at this meeting As to the obliga- 

ms assumed by the officers, they had carried 
them for some years and it might be as well to let 
hem carry then ( wre year. Mr. H. Lawrence 


Noble of Manila inquired if there was any objec- 
n to first getting [Illinois and then a national 
Mr. Elden replied that he saw no 


charter, to which M 
legal objection, but that ¢ ongress would naturally 


isk why they were coming there for a charter when 
they already had one 
Mr. E. A. Armstrong of New Jersey did not 


itages to | 


think the adva 
a state would be at a 


e gained by incorp ration 
1 commensurate with the 


injury that might come from it. He was not will- 
ig of course to reject the report of the committee 
which had given such painstaking thought and ef- 
fort to the subject, but he would ask time for fur- 


ther consideratio! 


Former President Long Explains Situation as to 
Incorporation 


Mr. Chester I. Long of Kansas stated that 
hairman Corliss had been compelled to re- 
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turn to his home in Detroit, had asked him to tell 
the Association some of the things the committee 
had done. it was not right for this great Associa- 
tion to put itself in a position where its officers, in 
order to carry on its business, had to incur per- 
sonal liability. And yet at times in conducting the 
business of the organizations these officers had been 
compelled to borrow large sums of money. It is a 
voluntary association only and as lawyers they al 
knew that when they did this they made themselves 
personally liable. ‘That situation existing, the As- 
sociation determined to try to get a charter from 
Congress. He had cooperated with the committee 
for several years in efforts along this line, but the 
disposition of the House of Representatives was 
plainly averse to further incorporations of this kind. 
While some organizations had been incorporated 
under federal law, the demand year after year for 
incorporation by different groups, had brought 
about a change in congressional attitude. Under 
those circumstances, he had suggested incorpora 
tion in the District of Columbia. This would have 
required an amendment to the incorporation law- 
of the District, which now require incorporators to 
live in the District. When the matter got to the 
House objection was raised and progress was 
blocked. Not being able to get a federal charter, 
Mr. Corliss had undertaken to investigate the in- 
corporation laws of the states. Mr. Corliss and 
other members of the committee finally decided 
that incorporation should be under the Illinois 
statute. There was no invitation from Illinois, 
no suggestion, no invitation from the Secretar) 
who was there. There was nothing of advantage 
to Illinois or Chicago in the plan. But the Asso- 
ciation ought to be incorporated somewhere and 
the Illinois law was particularly advantageous. He 
believed it should be incorporated there. If at any 
time gentlemen thought that a federal charter could 
be secured and could bring enough influence to 
get it, he for one would vote to surrender the state 
charter and accept it. In the meantime he thought 
the resolution of the committee should be adopted 

Mr. Henry W. Taft of New York inquired if 
the committee was confident that incorporation 
under the Illinois law would relieve the officers of 
the Association from responsibility for loans, and 
Mr. Long replied that he was advised that it would. 

On a vote being taken, the substitute was lost 
and the committee report was adopted. 

Mr. Edward A. Armstrong, Chairman of the 
General Council, moved a rising vote of thanks to 
the Erie County Bar Association, to various or- 
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ganizations of the city of Buffalo, and to the citi- 
zens generally for the kindness of their reception, 
their cordial hospitality and the many courtesies 
which the members of the Association and their 
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families had received at their hands. 
passed amid great applause, after which Preside: 
Whitman declared the fiftieth annual 
journed sine die. 





OLD CIRCUIT DAYS IN KENTUCKY 


N approaching the subject, visions of a distant 

past arise in my mind, carrying back to the time 

when, as an awe-inspired boy of the mountains, 
I witnessed the advent of the judge, common 
wealth’s attorney and many bearded circuit riding 
lawyers, coming horseback into county seat village 
to open sessions of the big court. They came apace, 
the judge in advance, followed by the attorney for 
the commonwealth, and many peripatetic circuit- 
riding lawyers, ready to offer their services to any 
client having a cause to be prosecuted or defended, 
and money, credit, or a good saddle-horse for trad- 
ing purposes. Alighting at the village tavern, the 
landlord, with obsequious lackeys, became active 
in bestowing marked civility and readiness to serve 
by catering to the wants and comforts of visiting 
guests. 

In anticipation of the event, 
his good wife had made ample provision for the 
entertainment of “man and beast.” Barns and 
stables well stocked with provender for horses; a 
faithful hostler assigned to feed, water and curry ; 
extra help for dining room and kitchen; home- 
cured ham, buttermilk hot biscuit, buckwheat and 
corn cakes, waffles, preserves and jellies of every 
native grown fruit; turkeys, often of the wild vari- 
ety, chickens, bear-meat, venison, oppossum and 
coon, (the latter, of course, with sweet potatoes) 
and, in the fall season, “gritted” bread, fresh hind- 
quarters of beef and legs of mutton, and in nearby 
bar, called “grocery,” supplies of peach and apple- 
jack brandies, good corn liquor, and added quanti- 
ties of “fotched on” red liquor and wines, consti- 
tuting no mean setting and base of supplies for on- 
coming judge and lawyers. 

And the opening of court! Announcement 
thereof was made in stentorian tones of the high 
sheriff, in a voice which, as Frank Stowers would 
say, would carry across two high knobs, at least. 
Then followed empanelling the grand jury and 
charge of the Judge, always a painstaking analysis 
of the laws regulating civic conduct, an urgent ap- 
peal that the public should enforce them, and why 
and how such might be done, the delivery being in 
“words of learned length and thundering sound” 
taking the range of a moral lecture enforced by 
evangelical zeal of expression. Then followed call 
and trial of the Commonwealth docket, during 
which period, in particular, and generally for the 
entire term, equity cases were heard in the Judge’s 
room at the tavern, the cases being stated, plead- 
ings and proof read, arguments made by the law- 
yers, and thereupon promptly decided by the Judge. 

But few lawbooks were available or used. Not 
many appeals were taken. Bills of exceptions were 
written out by the lawyer on the losing side, settled 
and signed by the Judge in term of hearing. The 
business of one court being dispatched by Satur- 
day, practically the same cavalcade of invasion 
would appear in the county seat of an adjoining 
county on the following Monday, and there repeat, 


the landlord and 


*From address of Hon. John F. Hager at Annual Meeting Kentucky 
Bar Association, 1926 


with little, if any, variation, the experiences 
preceding week 


Life at the tavern was, as a landlo nce 
vertised, “plenty’s headquarters and misery 
grave.” Charges for lodging and meals for one px 
son, and stabling with provender for horse, ave 


aged less than $1.50 per day. Good red liquor s 


for 15 cents the pint. Ginger cakes and cider, frui 


sign of one enterprising vendor I recall as readir 
“Milyuns fur sail—Water and Mush.” From tv 
to four beds were set up in each room, all sleepii 
double. Usually in a tavern room was an 
overflow bed for one. This was an old-fashion 

tage lounge, six feet two or four inches long, a1 
22 to 24 inches wide. A belated and not too sobs 
lawyer had appropriated this lounge 
ing couch. Coming into the room after all 
were asleep, he disrobed to lay him down to slee] 
and did so cross-wise the lounge. Experiencing di 
comfort in the act, he tried it again and 


extr: 


a} ¢ 11 
yet aga 


; gai 
finally appealing to Col. Moore, w! had bee 
aroused from sleep, saying, “Labe, what in the he 
is the matter with this bed? It is the d d 
widest bed for its length I have ever seen.” 

Until the election of Judge Ireland in 1874, su 
an article as a night shirt for men was unknown 


He “innovated” on the subject and 
ners in tl 


the circuit. 
this was followed, generally, by practit 
lower part of his district, so that by the 


S. Patton was elected Judge, the use of the nig 
shirt had become rather common, but by no mea! 
universally so. 

Most lawyers visiting Pikeville “put 
Hibbard Williamson’s excellent tavern. Judg 


Patton, idol of the common peepul, sojourned at a1 
other hotel. A friend told Patton 
might help him to “stop” with Uncle 
have closer association with “down the river” law 
yers. The Judge replied, “No, my friend, a 
lawyers stopping with Hibbard wear 
night, and that’s enough for me t 
put.” 

Of these and their kind, it may be said th 





they strove mightily, but ate and drank as friends 
and impressed the people of the mountain district} 


who cherish traditions of these lawy: 
thereby assuring our long departed brethren a 
of immortality of renown, since 


rs of the past 


“To live in hearts we leave behind is n 
to die” 

otherwise. 
“Past is all their fame,—the very spot 


Where once they triumphe 


got.” 

Pardon me that I have said so much. You m 
well believe it to be irrelevant. ( t the gar 
lousness of age, if you will, 

“Still o’er these scenes my memory wake 


And fondly broods with miser care, 
Time the impression stronger makes 
As streams their channel deeper wear 
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The Argument Settler 


Do you know of 
any books which 





are more apt to 
settle the ques- 
tions which come 
up in the average 
law practice than 


American Law Reports 


and 


Lawyers’ Reports Annotated 


» 





Neither do we. 


The Lawyers Co-operative Publishing Co. 


Rochester, N. Y. In New York City, 150 Nassau Street 
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Memorial Meeting for Emma M. Gillett 


The Capitol of the United States was the place of a 
Memorial Meeting held on May 15th in honor of Emma M 
Gillett, of the District of Columbia, one of the most dis 
tinguished women lawyers this country has produced. 

Miss Gillett, who died last January, was a pioneer in 
opening the study and practice of law to women, a founder 
of the first white law school in the National Capitol to admit 
women, and a leader in the work for suffrage, equal rights 
and other movements for women’s advancement. 

It was in a log cabin built by her father on Government 
land in Wisconsin that Miss Gillett was born in 1852, in tru« 
pioneer fashion. In 1870 she graduated from Lake Erie Col- 
lege at Painesville, Ohio. Her widowed mother was not able 
to pay even the low tuition of those days and she was obliged 
to earn the tuition and her board by doing extra domestic 
work. 

Miss Gillett then taught for ten years in the schools ot 
Pennsylvania, as teaching was one of the few callings open 
to women. But during these years of teaching the urge to 
study law was never absent. She read in the newspapers of 
Belva Lockwood's struggles for recognition as a lawyer and 
her final success in being admitted to the United States Su 
preme Court in 1879 after having had a law put through Con 
gress to authorize it. This settled Miss Gillett in her determi- 
nation to become a lawyer. She brought out her father’s 
Blackstone and read it faithfully a little every evening. In 
1880 having saved a little money and with a small inheritance 
to fall back on, she decided to go to Washington and was 
cordially welcomed by Mrs. Lockwood, in whose home she 
lived for several months and where she met several other 
women desirous of studying law. 

Although some opportunities had recently been gained for 
women, as for example, the opening to women of positions in 
the Government departments at Washington, Miss Gillett 
found that none of the law schools for white students would 
admit her or any woman. The sentiment in those days was 
that the presence of women would distract the attention of the 


young men law students, that practicing law was “a pursuit 
entirely unsuited” to the female sex, that females should not 
be encouraged in forsaking “the ways of their sex” for th 
ways of men, and that “it would be revolting to all femal 
sense of the innocence and sanctity of their sex, shocking t 
man’s reverence for womanhood and faith in woman, or 
which hinge all the better affections and humanities of life 
that woman should be permitted to mix professionally in all 
the nastiness of the world which finds its way into courts of 
justice.”* 

Unwilling to admit defeat when she was told at the white 
schools that she could not study law, she with two other white 
women decided to enter the Howard Law School which soon 
after reconstruction days was established for the colored peo- 
ple. After a three year course, Miss Gillett was admitted to 
the District of Columbia bar. At that time women were 
barred from the legal profession in many jurisdictions. Pul 
iic Opinion was against women lawyers. 

Miss Gillett entered the office of Watson J. Newton, a 
liberal minded lawyer of Washington, and then began a strug- 
gle for a foothold in her profession. She steadily advanced 
and the law firm of Newton and Gillett was formed whic! 
continued until Mr. Newton’s death in 1913. Their specialty 
was the law of real property. Miss Gillett had a long and 
distinguished career at the bar. 

The white law schools in the District of Columbia cor 
tinued to exclude women, and in 1896 Miss Gillett united wit! 
another and founded a school for women who wanted t 
learn law. That school is the Washington College of Law 
It has always been co-educational and men have graduated 
from the school in about equal numbers with women. Among 
the graduates of this school are judges, United States Att 
neys, and many prominent members of the bar. 

Miss Gillett was one of the first women to be admitted 
to the American Bar Association. At one time she served as 
Vice-President of the Association for the District of Columbi 
She also served as President of the Women’s Bar Associati: 
of the District of Columbia and as Vice-President of t 
Realty Appraisal and Title Company. 


*Application of Miss Goodell, 399 Wisconsin 232 
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Delaware-Wilmington Charles F. Curley Council—Harry S. Knight (’31) 
Dist. Columbia-Washington Frederick S. Tyler J. Wickser ('31), Buffalo. N. Y.; Henry 
Florida-Tacksonville Scott M. Loftin ingham, Ala.; Wade Millis ('28), Detroit 
Georgia-Decatur George M. Napier Heber Smith (’29), Boston, Mass.; Herbert 
Hawaii-Honolulu A. G. M. Robertson 5t. Louis, Mo.; James Grafton Rogers 
Idaho-Moscow ... Robert McNair Davis Joseph J. Webb ('30) San Francisco, Cal 
Tilinois-Chicago Thomas Francis Howe MacChesney (Ex. Of.) 
Indiana-La fayette Dan W. Simms Section on Minera 
Towa-Oskaloosa James A. Devitt (Chairman, Gurney E. Newlin 
Kansas-Wichita Earl Evans Vice-Chairman. Earle W. Evans 
Kentucky-Louisville Edmund F. Trabue Secretary. Peter O. Nvce._ 
Louisiana-New Orleans W. O. Hart Treasurer. Jefferson P. Chandle: 
Maine-Saco ....... John P. Deering 
Maryland-Towson T. Scott Offutt 
Massachusetts-Boston Toseph F. O’Connel! . ; 
ae : - a La.; J. C. Denton, Tulsa, Okla. : 
Michigan-Lansing Walter S. Foster ~ hh gee 
Minnesota-Minneapolis John TJunell a ne Ww. v hay, 
Mississippi-Jackson W. H. Watkins te Mist 
Missouri-St. Louis Guy A. Thompson m= nienege ata” conceag ted 
. ni A Chairman, William Draner Lewis 
Montana-Missoula William L. Murphy Vien Chairs W. A. ff 
Nebraska-Omaha . Thomas W. Blackburn oo Sn R Sant ven 
Nevada-Pioche ... A L. Scott wrens eae ne eres 
New Hampshire-Manchester Louis E. Wyman Council—Term ending 1928, A. A. Bru 
New Mexico-Albuquerque . O. L. Phillips ending 1931, John K. Clark, New Yorl 
New York-Buffalo cae Dana B. Hellings St. Paul, Minn ; \ 
North Carolina-Wilmington . Thomas W. Davis Comparative Law Bur 
North Dakota-Fargo . ; Charles A. Pollack chairman, William W. Smithers 
Ohio-Cleveland .... John A. Elden Vice-Chairman, Charles S. Lobinger Shanghai. China 
Oklahoma-Oklahoma City James S. Twyford Secretary, Robert P. Shick. . # Philadelphia, Pa 
Oregon-Salem ae .. O. P. Coshow Assistant Secretary, Axel Teisen Philadelphia, Pa 
Pennsylvania-Philadelphia . Robert P. Shick Treasurer, Errol White .. Philadelphia, Pa 
Philippine Islands-Manila .... Frederick C. Fisher _  Council—F. C. Fisher, Carlotta, Calif.: Andrew A. Bruce, 
Porto Rico-San Juan , . Henry G. Molina Chicago, Ill.; W. O. Hart, New Orleans, La.: F. FE. Lehmann. 
Rhode Island-Providence William B. Greenough Jr., Des Moines, Ia.; Phanor J. Eder, New York. Walter S 
South Carolina-Florence Henry E. Davis Penfield, Washington. D. C.; Roscoe Pound, Cambridge. Mass 
South Dakota-Pierre . as Walter G. Miser John H. Wigmore, Chicago, Il. : Joseph Wheless, New York 


Tennessee-Nashville ye Thomas J. Tyne N.Y 
546 


>ecretar 


ice-Chai Thom: idgway 


Members of Council—James 
James C. Townes, Houston, Tex 


IR 




















A List to 


Win Your Cases with Text Books 





be Proud of 





FIXEL’S “LAW OF A 
The first ' ” -_* 
lished in the (| t tat dealing 


VIATION,” 1927. 


( ative aw text pub 


aviation 


l habilities ot 
those wil I or operating air raft, an 
attorney had t rch tl statutes of over 25 
states " secure 
through request egulations from tl Depart 
ment of Commerce r search for tl Air Com- 
merce Act in the Federal statutes \ll questions 
as to rights and | ilities o onauts, passengers 
and owners of t ift are answered in FIXEL’S 
“LAW OF AVIAT J 


One volume, 3 ages $7.50 


HUDDY ON AUTOMOBILES, 8th Edition, 
1927. 


It covers eve 
It is the onl n that has had 
a sale large « to demand t large edi 


tions $16.00 


GILBERT’S COLLIER ON BANK- 
RUPTCY, 1927. 

The most cor lete ar 

rk on Bankrupt 

It gives the Law, the ecisions, the Amend- 

ments, the New nd mended eneral Orders; 

eaaitine $20.00 


gle-volume 


wi 


POMEROY’S SPECIFIC PERFORMANCE 
OF CONTRACT, 3rd Edition, 1926. 

The most 1 tertul nd authoritative work on 

- th : aa aemaee anand & 


st a 


5 vithin the ist twenty year 


litigation n questions of 


Royal Octavo Volume, 1085 
pages $15.00 


LEWIS ON PREPARATION AND CON- 
STRUCTION OF WILLS, 1926. 

With Forms and Clauses. The plan of the book 

is NEW, it is different from the regular Text Book. 





It is a combination of a Form Book, a Text 
Book and a Digest 
On large Royal Octavo. Law Buckram $15.00 


WILTSIE ON MORTGAGE FORE- 
CLOSURE, 4th Edition, 1927. 

The New Edition of Wiltsie gives you the Law 
and Practice on the subject to date, with Forms. 

Besides containing a general treatment of the 
entire substantive law of mortgages, it is the only 
book which treats especially of the Practice in 
Mortgage Foreclosure. 

2 Volumes es $22.50 


WICKERSHAM ON STOCK WITHOUT 
PAR VALUE, 1927. 

With an Introduction by Paul D. Cravath. 

Mr. Wickersham is a member of the firm of 
Cadwalader, Wickersham & Taft, New York City, 
and has given much attention to the subjects dis- 
cussed 

216 pages, Law Buckram $5.00 


BLAKEMORE ON PROHIBITION, 
3rd Edition, 1927. 


The success of the first two editions of this book, 
and the exceptionally rapid development of the 
law, has made necessary this new edition of the 
original work on the subject. ALL TOPICS under 
the Prohibition Law, arising both under the Fed- 
eral and State Laws, are fully covered. It gives 
Forms. 

One volume, 1200 pages.... .$12.00 


ROSE’S FEDERAL JURISDICTION AND 
PROCEDURE, 3rd Edition, 1926. 


By Judge John C. Rose 

Under the New Federal Act of Feb. 13, 1925. 

New Equity Rules—New Judicial Code—“A clear 
compact readable Book on matters dry and tech- 
nical."—Harvard Law Review. 

One volume, 953 pages, Buckram 








MATTHEW BENDER & COMPANY 


Incorporated 


109 State Street 
Albany, N. Y 


296 Broadway 
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All a surety company has to sell are 


SECURITY 


AND | i 
SERVICE Hl | 


When you accept the bond of the National Surety | Hi | 
Company you get, as your protection, the SECURITY | 
of the World’s Largest Surety Company. | 
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if the SERVICE rendered to lawyers, contractors and 
other clients in the past thirty years had not been en- 
tirely satisfactory, it could not have achieved its present | 
preeminent position in the surety world. | 


We believe the service rendered by its 10,000 agents 
to attorneys throughout the United States and Canada 
is not excelled by any other surety company. 


Whenever you need a bond of any kind, phone or 
write our agent in your city. Ht 








National Surety Company 


115 BROADWAY, NEW YORK 




































The Lawyers’ Company as well as 





THE WORLD’S LARGEST SURETY COMPANY 











